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BBeneHue

“Kaxxkabisi 4es10BeK UMEET rpaBo Ha 3¢pPeKTUBHoE

BOCCTaHOBJ/IEHME B MPaBax KOMMETEHTHbIMU HaUMOHAa/IbHbIMU
cyZ4amu B C/lyHae HapyLeHnsl ero

OCHOBHbIX Mpas, NMPeAOCTaB/IEHHbIX eMy KOHCTUTyLMeEN U 3aKOHOM”,

— Bceobujas aeknapayus npas 4yesoBeka, 1948 r. -

Mpy BeAeHWW NpeanpUHUMATENbBCKON AesTeNbHOCTU B POCCUM, Kak U B ApPYrUxX CTpaHax,
WHOr4a BO3HUKAKT KOHMIMKTHbIE CUTyauuu. MHorve yaaeTcs yperynvpoBaTb NMyTeMm
neperoBOpOB C KOHTPareHTaMu, 0AHaKO HEKOTOpbIE MepepacTatoT B HacCTosLME CNopbl,
AN paspelleHns KOTOpbIX MOXeT notpeboBaTbcsl obpalleHme B cyaebHble opraHbl.

Poccuiickaa denepaums Kak NnpaBoBOE roCyAapCTBO rapaHTUPYET KaXAoMy 3almTy ero
HapyLeHHbIX Mpas, B TOM Yucne n B cyaebHom nopsagke. 9T0 OTHOCUTCS U K MHOCTPAHHbIM
KOMMaHusIM 1 nHBecTopaM. PedopMbl nocnegHMX NeT NpUBEU K TOMY, YTO 3aKpenseHHble
B KoHCcTuTyummn Poccuinckon ®degepaumm rapaHTMn He SBASIOTCS TOSIbKO NMULb AeKnapa-
uMsaMKn, Ho obecneumBatoTca 3(PHEKTUBHON CUCTEMON 3aLLUNTbI HAPYLUEHHbIX NpaBs.

Poccus npeanocrtaBndaeT LUVIpOKVIl7I CNneKkTp BO3MOXHOCTEeN Ans yperynmposaHuna Ccnopos.
Momumo pOCCVIVICKVIX rocyaapCTBe€HHbIX CyAOB MOXHO TaKXe OﬁpaTI/ITbCﬂ K npoq)ec-
CUOHANIbHbIM MeAMaTOpaM UM nepeanaTtb Cnop Ha paCCMOTpEHUE B (Me)KLI,yHapO,U,HbIVI)
TpeTeI‘/‘ICKMVI cya. KpOMe TOro, Cnopbl MOryTt 6bITb nepegaHbl Ha paCcCMOTpEHME U B
rocyaapCrtBeHHbIE CyaAbl MHOCTPAHHbIX roCcyaapcTB.

B HacTosLel 6poLutope Mbl MPeACTaBAsEM BaXHYH MHGOPMALINIO O paCCMOTPEHUN CMOPOB
B Poccuun. Kak roBopuTCsa B pyCCKOM MOroBOPKE, KTO NpeaynpexXAeH, TOT BOOPYXKEH.

MexayHapoaHas topuandeckas dpupma ADVANT Beiten xenaet Bam ycnexa B Poccum u,
Hageemcs, 6e3 crnopos!



1. l’ocypapcTtBeHHble cyabl

OAHOM M3 BaXHeNWux rapaHTuh, 3akpenneHHbix KoHcTuTyumeln Poccuiickon depe-
pauuu, ABNSETCS NpaBo Ha cyaebHyto 3awmTy. Peannsaumna npaea Ha cyaebHylo 3awmnTy
OCyLLEeCTBNSAETCS NyTeM CO34aHNSA 3(PPEKTUBHON CUCTEMbI HALMOHANBLHOIO NPaBOCYAMS.
Poccuiickaa cyaebHasa cuctema coctouT M3 dedepanbHbiX CyA0B U CyAOB Cy6bekToB
Poccuiickon ®epepauunm.

KoHcTuTyumoHHbi Cya Poccuiickon ®epepaunmn paspeluaeT gena 0 cooTBeTcTBum KoH-
CTUTYUMKN defepanbHbiX MPaBOBbIX aKTOB, NPUHATbLIX Npe3naeHToM [paBUTENbCTBOM,
MapnameHTOM Poccuiickon ®deaepaumm, a TakxKe Cnopbl 0 KOMMETEHLUMN MeXAy opraHaMm
rocyfapcTBeHHoOM Bnactn. Kpome TOro, OH paccMaTpuBaeT Xanobbl Ha HapylleHue
KOHCTUTYLMOHHbIX NpaB 1 cBoboa.

KoHCTUTyumnoHHble (ycTaBHble) cyabl cybbekToB Poccuickorn depepaummn paspellaroT
Aena o0 COOTBETCTBMM MECTHbIX 3aKOHOB U HOPMATMBHbIX MPaBOBbIX aKTOB KOHCTUTYLMAM
cybbekToB dheagepaunnt.

MVIpOBbIe cyabn mn q)ep,epaanble Cyabl obuwen pucanKumm paccMmaTpmealoT Cnopbl
M3 rpaxgaHckunx I'IpaBOOTHOUJeHVIVI, ceMeiHble Cnopbl, XUNUWHbIE CNOPbl, a TakKXe
AAMUHUCTPATUBHbIE N YIOJIOBHbIE AENa.

ApbuTpaxHble cyabl? paccMaTpUBAIOT Aena, CBsi3aHHble C NpeanpuUHMMaTENbCKON aesi-
TeNbHOCTbIO. [103TOMY paspelleHne CnopoB C y4acTMeM pUANYECKUX Ny U npe-
ANpuUHUMaTenel OocCyLlecTBNsieTcs, Mo o6leMy npaBuiy, B apbuTpaxkHbiX Ccyaax.
TeM He MeHee, onpefeneHHble KaTeropuu CrnopoB, CBA3aHHbIX C XO3SNCTBEHHOW
AeATeNbHOCTbI0 KOMMNaHWn, MOryT 6bITb paCCMOTPEHbI MUPOBLIMU CYAbSIMU UK CyAaMu
obwen opucamkumn.

Cyp, MO0 MHTENNEKTYAJIbHbIM NMpaBaM paCcCMaTpUBAET CNopbl, CBA3aHHblE C MUCMOJIb30-
BaHWMEM NpaB Ha pe3yNbTaTbl VIHTeJ'IJ'IeKTyaJ'IbHOVI AEATENTbHOCTU.

B poccuiickmx cypax obwen pucAMKLMKM CO3[Al0TCA  KOMIernn, cocroswme wm3s
cyaen, cneuManu3upyoLwmxcs B COOTBETCTBYOWMX obnactax. Kak npaBuio, nMerTcs
KOMNErMn No rpaKaaHCKMM, YronoBHbIM U aAMUHUCTPATUBHbLIM AenaM. B apbutpaxHbix
cyAax TakXe CO3JaloTCs KOMNerMu, Kak npasunio, Ans paspelleHus aen o 6aHKpoTCTBe,
rpaxaaHCK1UX U afAMUHUCTPATUBHbIX CMOPOB.

! B HacCTOSILLUMA MOMEHT KOHCTUTYLIMOHHbIe (YyCTaBHble) CyAbl CylecTBYIOT B 14 cybbektax P®, c 1 sHBaps 2023 r.
BCe [eiCTBYIOLME KOHCTUTYLMOHHbIE CyAbl 6yAyT nukeuampoBaHbl (PesepanbHblil KOHCTUTYLMOHHBIN 3aKOH OT
08 pekabps 2020 N? 7-®K3 “O BHeCeHUN U3MEHEHW B OTAENbHblE dheaepaibHble KOHCTUTYLMOHHbIE 3aKOHbI"”).

2 ToHATME apbUTPaXKHOro CyAa BO3HWUKIIO UCTOPUYECKU. Peub MAET O rocyAapCTBEHHbIX CyAaX, paspeluatowmx
3KOHOMUYECKHME Crnopsbl. OHKM conocTaBuMbI C HEMeLI,KOlZ nanaTov no KOMMepYeCKUM genam 3eMesibHOro cyaa, Ho He
C TpeTenckuMu cyaamm!
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2. MupoBble cyabu U cyabl o6en
IOpPUCAUKLUMN

S1APOM pOCCUICKOM CyaebHOlM CUCTEMbI BMSIOTCS CyAbl 06Len IOpUCANKLMU U MUPOBbIE
cyabn. OHU MOTYT NpeacTaBnsATb MHTEpPeC M AN MHBECTOPOB.

2.1 MUPOBbLIE CYAbW
MwupoBble CyibW pacCMaTpMBaloT Aefla B Ka4ecTBe CyAa NepBOW MHCTAHLMU B Pa3fINYHbIX
obnacTtax npasa.

K nx KomneTeHUMN OTHOCATCA crneaylowme gena:

® YronoBHble Aena, Mo KOTOPbIM MaKCMMasbHOE Haka3aHWe He MpeBbiaeT Tpex neT
nvweHnsa ceoboabl;

* HeKOTOpble CeMelHble cnopbl (Aena O pacTopxeHuu 6paka, O pasjene uMyllecTsa
npu ueHe ucka, He npesbiwatowen 50 000 pybnen, n gpyrue cemeriHble gena, He
OTHOCSALLIMECS K KOMNETEHUMM CyA0B 06LLEl opUcanKumnm);

* rpaxxgaHckue cnopbl (3a MUCKIOYEHWEM Aen O HacneAoBaHUMM MMyLLEeCTBa U Aen 13
OTHOLUEHWI MO CO3J4aHUI0 U UCMOJIb30BaHUIO UHTENNEKTYaNnbHOW AeSTENbHOCTN) NpU
LeHe ncka, He npesbiwatowen 50 000 pybnen;

* MMYyLLEeCTBEHHbIE CMOPbl, BO3HMKaKLWMe B chepe 3awuTbl NpaB notpebuteneii, npu
LeHe ncka, He npesblwatowen 100 000 pybneit;

* aAMWHUCTPATMBHO-NPaBOBbIE CMOPbI.
B HacTosiwee BpeMmsa B Poccuinckon denepaumn pabotatoT 7 773 MUPOBBIX CyAbM 3.

2.2 cyabl OBLWEA IOPUCOANKLNW

Cyabl 06LUel HPUCAUKLMK paccMaTpuBatoT GOMbLWIMHCTBO Aen. K MX KOMMNeTeHuuu
OTHOCSAITCA BCE CMOpPbl, HE OTHOCALUMECS K KOMMETEHLUMN ap6UTPaXHbIX CYA0B, MUPOBbIX
cyaeil Unu cneunanmnsmpoBaHHbIX CyAoB. DTO YrofloBHblE AeNa, FPa)XAaHCKO-NpaBoBble
N aAMUHUCTPATMBHbIE CNOPbI C Y4acTueM GpU3nUeCcKnX NuL, Crnopbl C roCyAapCTBEHHbIMU
opraHaMu M HEKOTOPbIE WHbIE KAaTeropuu Aen.

OpHako Ccyabl obuwen OPpUCANKLUNN paCcCMaTpuUBaOT TaKXe 3HAYUTESIbHOE KOJIMYECTBO
Aen c ydactmem npunandecknx nuy, HanpuMmep:

3 CornacHo ®enepanbHoMy 3akoHy N2 218-®3 o1 29 aekabps 1999 roga “06 obLwiemM yncne MMpoBbLIX Cyaen U Konu-
yecTBe cyAebHbIX yyacTkoB B cybbekTax Poccuiickon ®epepaumn” (B peaakumm ot 30 gekabpsa 2021 r.).



* TpyAOBble CMOpbl;
e [ena o 3awmTe npas noTpebutenein.

2.3 B KAKOW Ccya MOXET OBPATUTbCS UCTEL?

lpaxkaaHCKMM npoLueccyanbHbiM 3aKOHOAATENbCTBOM YCTaHOBMEHbI Creaylowune npaswnia
NOACYAHOCTU — UCTEL, MOXET 06paTUTbCS C UCKOM:

(1) no MecTy xuTenbcTBa (HaxoXAaeHns) oTBeTuMKa (obLliee npasuo);

(2) no MecTy XUTenbCTBa (HaX0XAEHUS) UCTUA B CeuuanbHO YCTaHOBIEHHbIX ClyYasix,
Hanpumep:

® WNCKU K OTBETYHUKY, MECTO XUTENBCTBA KOTOPOro HEN3BECTHO, NN KOTOprVI HE UMEeeT
MecTa XuTenbcrea B Poccuun;

¢ WNCKW O B3bICKaHWWN aIMMEHTOB UM YCTAHOBJIEHUN OTLOBCTBA,

¢ WNCKKN O pacCTopxeHunn 6pa|<a, €C/in Npn UCTue HaxoanTca HeCOBepLIJeHHOJ'IeTHVII?I, nnun
MO COCTOAHUIO 340POBbA BblE3] UCTUA K MECTY XUTENMBbCTBA OTBETHYUKA NpeaCTaBAETCA
ANa HEro 3aTpyaHUTENbHbLIM,

®* WNCKM O BO3MeWEeHUN Bpena, NpU4YNHEHHOIO yBe4beEM, NOBpEXAEHNEM 3400P0BbSA NN
B pe3ynbTate CMEPTU KOpMWIbLaA,

® WNCKM O BOCCTaAHOBNEHWUWU TpyAoOBblX, MEHCUOHHbLIX U XWUIUWHbLIX NpaB, BO3BpaTe
nMmyuiecrtea Uan ero CTomMocCTu, CBA3aHHbIE C BO3MELWEHNEM y6bITKOB, NMPUYNHEHHbIX
rpaxgaHnMHy HE€3aKOHHbIM OCYyXAEHWEM, HE3aKOHHbIM MpUBIEYEHNEM K erJ'IOBHOVI
OTBETCTBEHHOCTU, HE3AKOHHbLIM NMPpUMEHEHMEM B Ka4yeCTBE MEpPbl NpecevyeHnsa 3aKto-
YeHnda nog CTpaxy, noannCcKm O HeBble3ae 60 HEe3aKOHHbIM HasIOXKEHUEM aaMU-
HUCTPATUBHOIO HakasaHUA B BUAE apecTa,

® WNCKM O 3alunTe npas I'IOTpe6VITeJ'Iel7I;

(3) Mo MECTY 3aKNr4YeHUnsa nnn NCNoNHeEHNA Aoroeopa:

¢ WNCKM O 3alunTe npas I'IOTpe6VITeJ'Iel7I;

® WCKU, BblTEKaKWME N3 AOroeopa, B KOTOPOM YKa3aHO MeECTO €ro UCrnosHeHus.
CTOpOHbI TaKXXe MOryT 3aKnr4uTb cneuunasnbHoOE NpoporauMoHHOE cornaweHune O Bbl-

Gope KOMMNETEHTHOIO Cyaa, 3a UCKNKYeHNEM AeN, paCCMOTPEHUNE KOTOPbIX OTHOCUTCA K
WCKIOUMTENBHOM noacyagHoCTu cyaos obLwen opucankumnn.



2.4 PACCMOTPEHMWE OEJZ1 C YHACTUEM MHOCTPAHHDLIX 1Ny

Cyabl 06LUEel IpUCANKUMN TaKXe pacCMaTpuBaloT Aena C Y4aCTUMEM MHOCTPAHHbIX nul,
€C/IM OpraHn3aunsa-oTBETUMK HAxXOAUTCA Ha TeppuTopumn Poccuiickoit deaepaumn Unm
rpaxkaaHWH-OTBETUMK MMEET MECTO XUTEeNbCTBa B Poccuitickoi deagepaunn, a Takxe B
crneaywmx cnyyvasax:

opraH ynpasneHus, gpuanan wam nNpeacTaBUTENbCTBO MHOCTPAHHOIO SiMua HaxoauTcs
Ha TeppuTopumn Poccuiickon depepaunu;

OTBETUMK MMEET UMYLLECTBO Ha Tepputopumn Poccun, n (Unn) pacnpocTpaHseT peknamy
B ceTn IHTepHEeT, HanpaB/IeHHYI0 Ha NpMBAEeYeHne BHMMaHUA notpebutenen, Haxoas-
LMXCS Ha TeppuTopumn Poccuiickon ®epepauunm;

no Aeny O B3blCKaHWUM afIMMEHTOB M 06 YCTaHOBJIEHUM OTLIOBCTBA MCTeL, UMeeT MecTo
Xuntenbcrea B Poccuiickon Genepaunu;

no peny o Bo3MeweHMM Bpeda, NPpUYNHEHHOro yBeYbEM, WHbIM NOBpeEXAEHUEM
340p0BbA NN CMEPTLKO KOpMWbLA, €Cnn Bped NPpUYNHEH Ha TEPPUTOPUN Poccuiickon
CDep,epau,MM WM NCTEL, UMEeET MEeCTO XUTeNbCTBa B Poccuiickom (De,qepauvm;

no Zieny o BO3MeLLeHUN Bpesa, NPUUNMHEHHOIO UMYLLECTBY, €CNTU AeNCTBUE U UHOE
06CTOSITENLCTBO, MOCYXUBLUME OCHOBAHWEM ANS MpenbasBieHus Tpe6oBaHUs o
BO3MELLeHUW Bpela, MMeNo MecTo Ha TeppuTopumn Poccuiickoii deaepaumu;

MUCK BbITEKAET M3 A0rosopa, nNo KOTOpOMY nosaHOoOE WM 4aCTUYHOE UCNOJIHEHUE
AOJ/IXKHO UMETb MECTO NN UMENO MECTO Ha TEPPUTOPUN Poccuu;

WCK BbITEKAET U3 HEOCHOBATENIbHOro 060ralleHnsl, UMeBLLIEro MecTo Ha TeppuTopum
Poccuiickon ®epepaunu;

no Aeny O pacCTop>XeHuu 6pa|<a MUCTEeL, UMeeT MeCTO XUTeNbCcTBa B Poccnu unmn xoTts
6bl 0OAMH 13 CynpyroB sABIAETCA pOCCVIVICKVIM rpaxagaHnMHoOM;

no Aeny O 3awmTe 4yeCTu, AOCTOMHCTBA U AE/I0BON pernyTauuu uctel MMeeT MecTo
Xuntenbcrea B Poccuiickon Genepaunu;

no Aeny o 3aWuTe npas CybbekTa NepcoHanbHbIX AaHHbIX, B TOM YAC/Ie O BO3MELLEHUMU
y6bITKOB U (MIN) KOMMEHCaUMN MOpasbHOMO Bpeaa, UCTeL, MMeeT MeCTO XUTeNnbCTBa
B Poccuiickon ®epepaunm;

no fJeny O MNpeKpaleHWM BblAayM OMnepaTopoM MOUCKOBOM CUCTEMbI CCbIIOK,
MO3BOJIAIOWMX MONYUUTb AOCTYN K MHbOpMauuMmM B ceTu WHTepHeT, uctel uMeeT
MEeCTO XuTenbcTBa B Poccuiickoin Geaepaunu.



2.5 NICKNTIOYUNTENTIbHASA NOACYAHOCTb
Cnepyrowme gena C yvyacTMeM WHOCTPaHHbIX NUL pacCMaTpUBAKOTCA WCKIKOUYUTENBHO
POCCUNCKNUMK CyaaMmmn obLien topncamkumnn:

4

Aena o0 nNpaBe Ha HEABUXNMMOE NMYLLECTBO, HaxoaAaWweeca Ha TEpPpUTOpPUn POCCVIVI4;

Aena no cnopaMm, BO3HMKawWMM WU3 [0rosopa nNepeEBO3KU, €CNIM NEPEBO3YUKU
HaxoaaTcsa Ha Tepputopun Poccun;

Aena o pacTtopXeHuu 6paka poCCUNCKUX rpa)kaaH C MHOCTPAHHbIMU rpaXxaaHamMm nnm
nuuamm 6e3 rpaxaaHcTea, ecnv oba cynpyra MMerT MecTo XUTenbCcTBa B POCCninckom
denepauun;

Aena o6 ycTaHoBneHUW dakTa, MMEIOLEro IPUANYECKOE 3HAYEHNE, eCNU 3asiBUTESNb
MMeeT MECTO XMUTeNnbCcTBa B Poccum mnm dakT, KOTopbiii HEO6X0ANMO YCTaHOBUTH,
UMEN WU UMEET MECTO Ha Tepputopum Poccuu;

Aena no 3asBfieHusiM 06 yCbIHOBIEHUU (yAouyepeHun), o6 orpaHMyYeHnn Aeecnocob-
HOCTU rpaxaaHvHa UAn O NPU3HAHUWM ero HeaeecnocobHbIM, 06 06BSABNEHUN HEeCco-
BEPLUEHHOIETHErO MOJTHOCTbIO AEecrnocobHbIM (3MaHCMNaunmn), ecnu rpaxaaHuH, B
OTHOLLEHWM KOTOPOro MoAaeTcsl 3asiBfieHue, SIBASIETCS POCCUMIACKUM rpaXXaaHWHOM
WY UMEEeT MeCTO XUTeNbCTBa B Poccuu;

[Aena no 3asiBIEHMAM O MpU3HAHMM 6€3BECTHO OTCYTCTBYIOLWMM UK 06 06bABIEHUM
YMEpPLWWUM, €CU NNLO, B OTHOLUEHMM KOTOPOro MNOAAETCs 3asiB/ieHue, SABNAEeTCS
POCCUINCKUM rpaxkaaHWHOM NM60 MMeNo nocnefHee WU3BECTHOE MECTO XWUTENbCTBa
B Poccuiickoin ®deagepaumm 1 nNpu 3TOM OT paspelleHnss AaHHOro BOMpoca 3aBUCUT
YCTaHOBNEHNE MpaB WM 06A3aHHOCTEN rpaxaaH, WMEWLIMX MEeCTO XWUTeNbCTBa B
Poccuiickoit deaepaumm, opraHmMsaLmii, MMeLWmMxX MECTO HaxoxaeHns B Poccuu;

Aena no 3asiB/IEHUAM O MPU3HAHMKW BeLUM, HaxoAsilencss Ha Tepputopun Poccum,
6ecxo03MHON MK O NPU3HAHWKM MNpaBa MyHUUMNANbHOW COBCTBEHHOCTM Ha 6ecxo-
3MHYI0 HEABUXXMMYIO Bellb, HaXOASLWYCA Ha Tepputopun Poccuu;

Mo paHHOW KaTeropuu cCropoB Heob6XoAMMO yuuTbiBaTb Mo3uuuio KoHcTuTyumoHHoro Cyaa Poccuiickoli ®epe-
paumn, nsnoxeHHyt B ocTtaHoBneHun ot 26 maa 2011 roga N2 10-M, gonycCTMBLUEro BO3MOXHOCTb nepeayu
CMopoB O MpaBax Ha HeABMXMMOE UMYLLECTBO Ha pa3pelleHne B TpeTeickue cyabl: “PelleHnst TpeTelcKux cynos
ABNAKOTCA OCHOBAaHMEM A8 CcOoBepleHNsa UHbIMU Cy6'beKTaMVI onpeaeneHHbIX PpNANYECKN 3HaAYUMbIX ,u,eﬁc—rsmﬁ.
FocynapcTBeHHasi perncTpauusi npae Ha HeABUXMMOE WMMYLLECTBO M CAENOK C HUM Kak akT perucTpupyloliero
rocyapcTBEHHOIO OpraHa, UMeLLnii MeCTO MoCne COBEPLUEHUS TEX WU UHBIX HOPUANYECKU 3HAUUMbIX AEUCTBUI
c obbeKkTaMu HEABMXMMOrO MUMYLLECTBA, He SBNSETCA (haKTOpPOM, W3MEHSAIOWMM camy MpUpPOAY FpaxAaHCKo-
NpaBoOBbIX OTHOLIEHWIA NO MOBOAY 3TOro MMyllectsa. O6513aTenNbHOCTb FOCYAAapPCTBEHHON perucTpauuun npase
Ha HeABWXWMMOE MMYLLECTBO U CAENOK C HUM He MOXET paccMaTpuBaTbCsi Kak 06CTOSITENbCTBO, MCKoYatoliee
BO3MOXHOCTb NepeAayyn CropoB Mo NOBOAY HEABWXMMOrO MMYLLECTBA Ha PacCMOTPeHWeE TPeTENCKUX cyaos”.
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[Aena no 3as8B/eHUAM 0 MPU3HAHUN HEAENCTBUTENbHbLIMW YTPaUeHHbIX LLeHHOW 6ymaru
Ha NpeabABUTENS WNN OPAEPHON LEHHOW 6yMaru, BblAaHHbIX FPaXAAHWUHOM WU
rpaxkaaHuHy, UMEKLWUM MEeCTO XWUTenbCcTBa B Poccuu, nnbo opraHusaunen wnu
opraHu3auum, HaxoasWwmMMcs Ha TeppuTopun Poccuiickoin degepaunn, U 0 BOCCTaHO-
BJIEHMM NPaB MO HUM (BbI3bIBHOE MPOU3BOACTBO);

Jena c yyacTueM nvl, B OTHOLLUEHUWN KOTOPbIX NMPUMEHSIIOTCS MePbl OrPaHUYUTENBHOTO
XapakTepa WHOCTPaHHbIM rOCyAapCTBOM, rOCYAapCTBEHHbIM O6beAUHEHMEM UMK
COI030M, FrOCYAapCTBEHHbIM (MEXIOCYAAaPCTBEHHbBIM) YUYpeXAeHNeM;

Aena C y4dacTuem pOCCVIVICKOFO UWnn MHOCTPAHHOro Lwpunanyeckoro nuua, ecnu
OCHOBaAHMEM AN4a TaKoro Aena ABnsdaroTCca orpaHUYnNTENIbHbIE MEPDI (CaHKLI,VIIA).

2.6 CYAEBHbBIE MHCTAHUMWX
MK P® npeaycMaTpusBaeT BO3MOXHOCTb PAaCCMOTPEHUS TPaKAAHCKUX Aen B MATU
WHCTaHLUMAX:

nepsasi MHCTaHUMS (Kak NpaBuio, MUPOBbIE CyAbW, PalOHHbIE U TOPOACKUE CyAbl
cybbekToB Poccuiickon ®egepauunn);

anennsuMoHHas MHCTaHuuMsa (paioHHble CyAbl ANS pelleHU MUPOBLIX CyAeN, Cyabl
cybbekToB Poccuiickoli ®enepauuun ANns paloHHbIX CyA0B, aneisuMOHHbIE CyAbl
oblen opucankumMmn Ans cynos cybbekToB);

nepeasa KacCauMoHHaa MHCTaHUuaA (KaccaLl,VIOHHble CyAabl obuwen }OpVICLI,VIKLlVIVI);

BTOpas KaccauuMoHHas uHcTaHuus (CyaebHas konnerusi no rpaxaaHCKuUM criopam
BepxosHoro Cyaa Poccuinckon depepaummn);

Haz3opHas uHctaHuus (Mpesmanym BepxosHoro Cyaa).

3. Ap6uTtpakHbie cyabl

ApbuTpaxkHble Ccyabl pyKOBOACTBYOTCA denepanbHbIM KOHCTUTYLIMOHHbBIM 3aKOHOM “0O6
apbuTtpaxHbix cyaax B Poccuiickon ®epepaumn” ot 28 anpensa 1995 roga N2 1-OK3 u
BKJIHOUAIOT apbuTpakHbie Cyabl OKPYroB (KacCcauMoHHbIe Cyabl), apbuTpaxHblie anenns-
LIMOHHbIEe Cyabl N apbuTpakHble Cyabl MEPBON MHCTaHUMKN B CybbekTax.

OCHOBHbIM 3aKOHOM, pEeryMpyrLlwmMM NopsAoOK pacCMOTPEHUsS CMOPOB apbuUTpa>kHbIMU
cynammn, asnsaetcsa AMNK PO.
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3.1 KOMNETEHUNA APBUTPAXHbBIX CYyQqOB

K KOMMNEeTeHUMN apbUTPaXHbIX CYZI0B OTHOCATCS SKOHOMUYECKME Cropbl U Apyrue aena,
CBSI3aHHbIE C OCYLLECTB/EHNEM MpeAnpUHUMATENbCKON AEATENBHOCTU OPUANYECKUMU
AMUaMU M MHAMBUAYAbHBIMU NPeaAnpUHUMATENaMU. B yacTHOCTU, apbuTpaxHbie Cyabl
paccMaTpuMBalOT SKOHOMUYECKME CMOPbI C YYaCTUEM:

L4 0praHVI38LI,VII7|, ABNAWUXCA HOpuagndyeCcknmMn numuamn, U unHAMBUAyalbHbIX Npea-
I'IpVIHVIMaTeJ'IeVI, 3aperncTpnpoBaHHbIX B YCTAHOB/IEHHOM 3aKOHOM MnopsagKe;

e Poccuiickon ®epepauunmn, cybbekToB Poccuinckorn degepaummn, MyHUUMnNaabHbiX 06-
pa3oBaHWii, rocyAapCTBEHHbIX OpraHoB, (MyHWUMNANbHbIX) OPraHOB MECTHOro
caMmoynpasfieHust;

L4 pOCCMVICKVIX, MHOCTPaAHHbIX N MeXAYyHapoAHbIX OpFaHVISaLI,VII‘/‘I, rpaxaaH Poccuiickon
CDep,ean.vwl, a TakK>XXe MHOCTPaHHbIX FpaxaaH, nny 6e3 rpaxaaHcTea, OCyLWeCTBAAWMNX
npeanpunHnMMaTeNnibCKyo AEATENIbHOCTb,

e OpraHusauunin ¢ MHOCTPAHHbLIMU UHBECTULUSIMU, €CNIU MHOE HEe MPeAyCMOTPEHO MeX-
AyHapoAHbIMK AoroBopamu Poccuiickoi deaepaumm.

ApbuTpaxKHble CyAbl HE pacCMaTpPUBAlOT, 3a PeAKUM UCKIOYEHMEM, CNOPbl C yYacTUeM
dunsnyecknx nmu,.

KpOMe TOro, ap6MTpa)KHbIe CyAbl pacCMaTpuBaldT B nopaake agMUHUCTPATUBHOIO Cyao-
nponssoAacCTBa:

* BO3HMKAaWLLME U3 aAMUHUCTPATUBHBIX U UHbBIX MY6IMUYHBIX MPaBOOTHOLIEHWI 3KOHO-
MUYECKUWe Cropbl U UHbIE Aena, CBsA3aHHbIE C OCYLLECTBIEHNEM MpPeAnpUHUMATENbCKOM
M WUHOW SKOHOMWYECKOW AeATeNbHOCTM IpUAMYECKMMU IMLAMU U UHAWBUAYAbHBIMMI
npeanpuHumatensmMm (06 ocnapvBaHWM HOPMATUBHbLIX MPABOBbLIX AKTOB WM HEHOP-
MaTMBHbIX aKTOB B pas/iMyHbIX cdhepax);

e gena o6 AOAMUHUCTPATUBHbLIX MpaBOHaApYyWeEHUAX, €C/in 3aKOHOM UX pacCMOTpeHue
OTHECEHO K KOMNEeTeHUnn ap6VITpa)KHbIX Ccyaos,

e JAena O B3blCKaHuUU C OpFaHVI3aLlVIl‘/II N rpaxagaH, ocyuwecrBndarwmnx npeanpuHn-
MaTeNbCKYO UIN MHYKO 3KOHOMUYECKYH AEATENbHOCTb, obs13aTenbHbIX I'IJ'IaTE)KeVI,

JeHeXHbIX WTpadoB.;

* HeKOTOpble Apyruve Aena, BO3HMKalWmMe M3 agMUHUCTPATMBHbBIX U UHbIX NMYBANYHBIX
NMpaBOOTHOLLUEHWUN.
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Ap6UTpaXKHble CyZlbl pacCMaTpMBaloT B MopsAKeE 0CO60ro NMpousBoACTBa hakTbl, UMeloLme
3HauyeHne ANA BO3HUKHOBEHUSA, M3MEHEHMS W MNpPeKpalleHUs MpaB opraHusauuii u
rpaxaaH B chepe NpeanpuHMMaTENbCKON M MHOW SKOHOMUYECKOM AeATENbHOCTY.

Ap6UTpaxKHoe NpoLeccyasbHOe 3aKOHOAATENbCTBO BbIAENSAET pPsAA CMOPOB, KOMMNETEHLMEN
Ha paccMOTpeHME KOTOpbIX 06/1a4at0T UCKIOUYUTENBHO apbuTpaXKHble Cyadbl, HaNnpuMep:

CNopbl 0 HECOCTOATENBHOCTU (6aHKpPOTCTBE);

HEKOTOPpblE BUAblI KOpNOpaTuUBHbLIX CNOPOB,

crnopbl 06 OTKase B roCyAapCTBEHHOW PErncTpaumu, YKJIOHEHUU OT FOCYAapCTBEHHOWN
perucTpaumnmn puanYecKnx uu, MHANBUAYabHbIX NpeanpuUHMMaTenei;

CMOpbl, BbITEKAOLWMNE U3 AESATENbHOCTM Aeno3uTapueB, CBA3aHHOW C y4yeToM npas
Ha LUeHHble ByMarn uU C OCyLLECTBNEHMEM MPefyCMOTPEHHbIX 3aKOHOM WMHbIX NpaB U
obsi3aHHOCTEN;

Cnopbl, BblTEKAOWNE U3 AEATENIBHOCTU roCyaapCTBEHHbIX KOpI'IOpaLJMVI N CBA3aHHbIE
C X NpaBOBbIM MOJZIOXXEHNEM, MOPAAKOM yrnpaBneHna nMn, X cosgaHnem, peopraHu-
SaLlMeVI, J'IVIKBIA,CI,aLI,VIeI‘/II, 0praHV|3aumel7| n C NOJIHOMOYUAMU UX OpraHOB, OTBETCTBEH-
HOCTbIO NnLl, BXOAAWNX B UX OpraHbl,;

Cnopbl O 3awuTe AeNOBOW penyTaumm B cdepe npeanpuHMMATENbCKOM WUAM WUHOM
3KOHOMMYECKOM AesATENbHOCTU.

Ocoboe BHUMaHWe cnenyeT yaenutb cnegyroumnMm aenaMm, TakxXe OTHOCALWMMCA K KoMne-
TEHUUMN ap6VITpa)KHbIX CyaoB:

06 ocnapuBaHWuK pelleHnn TPEeTENCKUX CyAoB;

0 BblAaye UCMONTHUTENbHbIX INCTOB Ha NPUHYAUTENbHOE UCMOJIHEHWE peLLeHu Tpe-
TENCKNX CYA0B;

06 oOKaszaHWW COAENCTBUS TPETENCKMM CyAaM Mo CrnopaM, BO3HMKAKLWMM Mpu
OCYLLECTBNEHWUM NPEeANPUHMUMATENBCKOW U MHOW SKOHOMUYECKON AeSTENbHOCTH;

O MpuU3HaHWM U NPUBEAEHUW B WCMOJSIHEHME peLeHUli WHOCTPaHHbIX CyAOB W
WMHOCTPaHHbIX apbUTPaXKHbIX pPeLIeHWi.
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Mo obwemy npaBuy UCK MW COOTBETCTBYIOLLEE 3asiB/IeHMe NOAAETCA B apbuUTpaXKHbIn
cyn cybbekta no MecCTy HaxOXAeHUs WM MecTy XuTenbCTBa OoTBeTuuka. Ecnm cya
yCTaHaBNMBaeT COBepLUEHNE UCTLOM HeAO6pOCOBECTHbIX AEWCTBWUM, HaMpPaBfE€HHbIX Ha
NCKYCCTBEHHOE M3MEHEHWe MOACYAHOCTU MpW Mojaye ucka, TO CyA nepenaeT Aeno no
NoACYAHOCTU B APYroM CyA, KOTOPbIA 6bin 6bl KOMMNETEHTHbIM, ecnn 6bl HeaobpOCOBECTHbIE
OelCTBUSA OTCYTCTBOBANW®, 3aKOHOM Takxe NMpeayCMOTPeH psj UCKIIYEHWR, COrnacHo
KOTOPbIM UCTLY NpeaocTaBseTcs npaBo BbIbOpa KOMMETEHTHOroO cyaa:

® WCK K OTBETYUKY, MECTO HAXOXAEHNA KOTOPOro HEN3BECTHO, MOXET 6bITb npeabaBneH
B ap6VITpa)KHbIl7I Cy4 NOo MECTY HaXoXAeHUsa ero nMmyllecrtea nn6o no ero nocneaHemy
M3BECTHOMY MECTY HaxXoXAeHUA UNMN MECTY XUTENbCTBA B Poccuiickon (De,qepauww;

® WNCK K HECKOJIbKUM OTBETYMKAM, HaxXxoadaWNMMCA NN NPOXNMBAKOUWKMM Ha TEPPUTOPUAX
Pa3HbIX Cy6'beKTOB, npeAbABNAETCA B ap6MTpa)KHbIl7I Cy4d No MECTY HaxoxXaeHuna nunun
MECTY XWUTeNbCTBAa 0A4HOI0 U3 OTBETYUNKOB,

® WCK K OTBETHYHUKY, HaxXoaAdaLWEMYCA NN NPOXKMBaKOLWEMY Ha TEPPUTOPUN MHOCTPAHHOIO
rocyaapcrea, MOXeET 6bITb npeabvsaBsieH B apﬁMTpa)KHblVl Cy4 No MECTY HaXoXAeHus
MMyLlecTBa OTBETHUKA,

® WCK, BbITEKAKLWMNIN 13 Aoroeopa, B KOTOPOM yKasaHO MECTO €ro UCnoJIHEHUA, MOXET
6bITb npeabsiB/ieH N0 MeCcTy UCNOJSIHEHUS Aorosopa. [pu 3TOM MecTo CbaKTVI'-'IeCKOFO
ncnosHeHus obssartenbcrea wam YKasaHue B Aoroeope Mecta UCnosiHeEHUMA OAHOro
13 oba3aTenbCTB (HaanMep, agpec cknaga nponasua) camu no cebe He aABnAOTCA
AOCTAaTO4YHbIMU OCHOBaHWAMU ANna nNpeabsaBeHNA UCKa Mo MeCTy UCNOJIHEHUA
porosopa. Ecnu B foroBope NpsiMo He yKa3aHo MeCTo ero UCMOoSIHEHUS UK OTCYTCTBYET
agpec ncnosiHeHnda, NoACyaAHOCTb A€sla onpeaendeTca no obwmm I'IpaBVI}'IaMG;

® WNCK O BO3MewWweHuu y6bITKOB, NMPUYNHEHHbLIX CTO/NIKHOBEHUMEM CyA0B, B3blCKaHWUU
BO3HArpaxageHud 3a okasaHne noMoLm n cnaceHne Ha Mope, MOXET 6bITb npeabaBneH
Nno MEeCTy HaXOoXAeHUA CcyaHa OTBETYMKA MM nopTta NpUNUCKKM CyaHa OTBETYUKA,
MECTY UCNOJIHEHNA AOroBopa,

®* WCK K lopngnyeckomy nuuy, BbITEKAKOLWMIA U3 AeSTENbHOCTU €ro qmnwana nnun npeg-
CTaBUTENbCTBA, PacCnoJIOXXEHHbIX BHE MeEeCTa HaXO0oXAeHua wpuanyeckoro nuua,
MOXeT 6bITb npeabsaBsieH B ap6|/|Tpa)KHbII‘/‘| Cy4d No MECTY HaxXoXAeHUAa pnandeckoro
nvuda nnn ero d)mnwana nnn npeactaBuUTeENbCTBa.

5 M. 17 NocTtaHoBneHus MNneHyma BepxosHoro Cyna P® ot 23 nekabps 2021 r. N2 46 “O npumeHeHnn ApbutpaxHoro
npoueccyanbHoro kogekca Poccuiickoit ®esfepauuu Npy pacCMOTPEHWUU AeN B CyAe NEPBO UHCTaHUmUK".

6 M. 7 NMoctaHoBneHus MneHyma BepxoBHoro Cyaa P® ot 23 aekabps 2021 r. N2 46 “O npuMeHeHUn ApbuTpaxHoro
rnpoueccyanbHoro kogekca Poccuiickonn denepaumm Npyu pacCMOTpeHUW Aen B CyAe NepBoi MHCTaHumn”.
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CTOpOHbI MOTYT M3MEHUTb MOACYAHOCTb MO COMMALIEHUIO CTOPOH MyTeM 3aK/yeHus
creunanbHOro npoporauMoHHOro cornaweHns (cornaweHuss o Bbibope cyaa Ans
pacCMOTPEHUs] CMOPOB), 3@ WCK/IOYEHMEM [Jefl, OTHOCALMXCS K WCKIHOYUTENbHOM
NOACYAHOCTM apbUTpaXKHbIX CYA0B.

3.2 PACCMOTPEHWE OEN C YHACTUEM UWHOCTPAHHbIX NNy
Poccuitckne apbuTtpaxHble Cyabl paccMaTpuBaloT Aena, CBsi3aHHble C OCYLEeCTBIeHNeM
npeanpuHUMaTENIbCKOM U MHOW 3KOHOMUYECKOW AesATeNIbHOCTU, C YHacTUeM MHOCTPaHHbIX
opraHusaumnin unn GU3NYecKUx nuL, B CNeayowmnx cnyyasx:

* OTBETUYMK HAXOAUTCA UNU NMpOXMBAET B Poccuiickoit desepauunn nnbo Ha ee Teppu-
TOPUM HaXOAUTCS Ero UMYLLECTBO;

® QpraH ynpassieHus, dunavan nnm NnpeacTaBuTeNbCTBO MHOCTPAHHOIO LA HaxoaAmTCs
B Poccun’;

e Crop BO3HMK M3 AOroBOpa, MO KOTOPOMY WCMOSIHEHWE AOMHKHO MMETb MECTO Wiu
MMesi0 MecTo Ha TeppuTopumn Poccuiickon depepaumu;

e [elicTBME UM O06CTOATENbCTBO, B pe3yfbTaTe KOTOPbIX Obll NpUYMHEH Bpea
WUMYLLECTBY, NPOM30LLIO Ha Tepputopun Poccumn, nnbo Bpea HacTynun Ha TeppuTopum
Poccuiickon ®epepaunu;

® CMop BO3HWK M3 HEOCHOBATENbHOMO0 O6oralleHuns, UMeBLLIEero MecTo Ha TeppuUTOpUM
Poccuiickon ®epepaunu;

* ncTey Mo geny o 3awmTe AeN0BOW penyTaumu 3apeructpMpoBaH B Poccuiickon
depepaunu;

® Crop BO3HMK W3 OTHOLUEHMWI, CBSI3@HHbIX C o6palleHWeM LeHHbIX 6yMar, BbIMycK
KOTOPbIX MMeN MecTo Ha TeppuTopuun Poccuiickoli defepaumu;

* 3aABUTENb MO Aeny 06 YCTaHOBNEHMM (aKTa, MMEIOLWErO PUANYECKOE 3HAYeHUe,
yKasblBaeT Ha Hanuuune aToro dakTa Ha Tepputopum Poccuiickoin deaepauum;

e CMOp BO3HWK U3 OTHOLUEHWI, CBA3AaHHbIX C rOCYAapCTBEHHOM perncrpaumein JOMeHHbIX
UMEH B POCCUMCKOW AOMEHHOWM 30HE M ApYyrnx o6beKTOB M OKa3aHMEM YCyr B CETU
WHTepHeT Ha TeppuTopumn Poccuiickon Genepaunu;

7 CornacHo nosuuuun BepxosHoro Cyaa P® noa MecToM HaxoXAeHUs MpeacTaBUTENbCTBA MHOCTPAHHOMO NiMua Ha
Tepputopun Poccuun moxeTt NpU3HaBaTbCA NOCTOSAHHOE MeCTO AeATeNIbHOCTU TakKoro amua, He3aBnuCcuMMOo OT Hanunuua
VAN OTCYTCTBUSA ero (opManibHOM perucTpaumMnm UM akkpeauTauun B yCTaHOBNEHHOM 3aKOHOM nopsake (n. 16
MoctaHoBneHusi MneHyma BepxosHoro Cyaa P® oT 27 wmioHs 2017 r. N2 23 “O paccMoTpeHun ap6buTpaxHbIMn
cyAaamun aen no sKOHOMUYECKMM CropaM, BO3HUKAIOLLMM U3 OTHOLIEHWI, OCTIOXKHEHHbIX MHOCTPaHHbBIM 3/1eMeHTOM”).
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* B APYrux cny4vasx npu HaaM4ymm TECHOM CBSI3M CMOPHOIO MPaBOOTHOLLEHUS C TEPPUTO-
puen Poccurickon ®enepaunu.

KpOMe TOro, CTOpPOHbI BrnpaBe 3aK/l4YnNTb NpoporauMoOHHOE cornaweHwne agna pac-
CMOTpEHNA cnopa pOCCMVICKVIM aDGMTpa)KHbIM CyaAOM. OpHako CTOPOHbI HE BnpaBe nyTtem
3aKJTlO4YEHNA TaKOoro cornawleHma MsMeHNUTb MMNeEpaTuBHbIE HOPMbI, YCTaHaBiMBawwne
noacyaHoOCTb Aen.

K ucknounTenbHOM KOoMMeTeHuumn pOCCVIVICKVIX apGMTpa)KHbIX cypos no AaenaMm cC
y4yacCTUeEM NHOCTPAHHbIX UL OTHOCATCA cneayume aena:

® Mo cnopaM B OTHOWEHMMN HaXoOduwlerocsa B FOCY,U,apCTBeHHOVI cob6cTBeHHOCTM Poc-
CUIACKON G)ep,epau,vwl nMmyuiectea, B TOM 4yucne no crnopam, CBsA3aHHbIM C €ro npwu-
BaTM3aumnen mnm NMPUHYAOUTENIbHbIM OTHYXAEHMEM UMYLLECTBA ANA roCyAapCTBEHHbIX
HYXA;

® MO CcnopaM B OTHOWEHUN HEABUXNMOIo nMMyLlecCcTea, Haxoasawerocs B POCCVIVIS;

* 0 CropaM, CBS3aHHbIM C perucrpauveit UAM Bblgadelt NaTeHTOB, perncrpauvent u
Bblaayeli CBMAETENbCTB Ha TOBapHble 3HAaKW, MPOMbIWIEHHbIe 06pa3Lbl, Nnofe3sHble
MoAEeNN UNW perucTpaument Apyrux npas Ha pe3ynbTaTbl UHTENNEKTYaNbHOW AesTeNb-
HOCTW, KOTOpble TPebyloT perncrpaumm unm Bblaavm nateHta nmbo cBuaeTenbCTBa B
Poccuiickon ®epepaunu;

® [0 CcnopaM O NpusaHaHuUn HeOoEeNCTBUTENbHBIMW 3anucen B roCyAapCTBEHHbIX peecTpax,
npounsseaeHHbIX pOCCMVICKVIM rocyaapCrtBeHHbIM OpraHomMm;

* 0 CrnopaM, CBSi3aHHbIM C Y4peXxAeHWeM, NMKBUAAUMEN WKW peructpauunein Ha
TeppuTopun Poccuitickoit degepaunn IpUANYECKUX NNL U MHAMBUAYANbHbLIX Npea-
NPUHUMATENEN, a TaKXe C OCMAapMBaHNEM PELUEHUI OPraHOB 3TUX OPUANYECKMX NNL.

B xope pacCMOTpeHUA Aena ap6VITpa)KHbIM CyAOM MHOCTPaHHbIM KOMMNaHUAM cneayer
OGpaTVITb BHMMaHME Ha TaKMWE 3HAYMMbl€E MOMEHTbI, KakK Bbl60p NpUMEHNMOro npaea,
HeobxoaAMMOCTb Nneranusaumm MHOCTPaAHHbIX AOKYMEHTOB, pa3HuUuy B CTaHAapTax
AoKasbiBaHUsA B Poccun n MHOCTPAaHHbIX OPUCAUKUUNAX U T.4.

TakXe CTOpOHaM HeobX0AMMO YyuuTbIBaTb CAHKLMOHHOE 3aKoHOAaTeNnbCTBO. B umioHe
2020 roga B AMK P® BCTynuam B cuily HOBble NoNoXeHus® cT. 248.1 n 248.2, koTopble
NMO3BOJISAKOT POCCUNCKMM IOPUANYECKNM NMLUaM, NOMaBLlWMM Mo MHOCTPaHHbIE CaHKLUMH,
CyanTbCa C 3apybexHbIMM KOHTpareHTamMum B POCCUINCKOM rOCyAapCTBEHHOM Cyae,

8 CM. cHocKa 6.

° ®epepanbHblil 3aKoH OT 8 nioHst 2020 r. N2 171-03.
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HECMOTpS Ha HaJn4yme OroBOPKM B MOJIb3Y MHOCTPAHHOIO apbuTpaXKHOro y4dpexaeHus
(MnM MHOCTpaHHOro rocyaapcTBeHHOro cyaa). B coorBetcTtBum co cT. 248.1 AMNK PO k
WCKJIIOUYMTENbHOM KOMMNETEHUNM apbuTpaxHbix cyaos B PO oTHocaTcs agena:

1)

2)

no cropam C yyacTuem vy, B OTHOLIEHUM KOTOPbIX MPUMEHSIOTCSA Mepbl OrpaHu-
YMTENbHOIO XapakTepa WHOCTPaHHbIM rOCYyAapCTBOM, roCyAapCTBEHHbIM 06bean-
HeHneM n (Unn) Cor30M U (MNN) rOCYAAPCTBEHHBIM (MEXroCYyAapCTBEHHBIM) YyUpex-
AEHNEeM MHOCTPAHHOro rocyaapcrBa MAW roCyAapcTBeHHOro obveamHeHns un (mnu)
coto3a (“NHoCTpaHHble orpaHnynTenbHble Mepbl”);

Mo CropaM OAHOro POCCUICKOrO WM MHOCTPAHHOIO Nnua C APYrMM POCCUIACKMM WK
WHOCTPaHHbIM JIMLOM, €C/IM OCHOBaHMEM A1l TaKMX CMOPOB SIBNAOTCS MHOCTpaHHbIe
OrpaHUYMTENbHbIE MEpbl B OTHOLWEHUWU rpaxaaH PO M poOCCUNCKMX HOpUAMYECKUX
.

K nuuam, B oTHOWEHUU KOTOPbIX MPUMEHAKTCA MHOCTpaHHbIe orpaHuMynTENbHbIE MEPLI,

OTHOCATCA:

1)

2)

rpaxaaHe PO, pOCCMVICKVIe rpungnyeckme nmua, B OTHOWLWEHUN KOTOPbIX NMPUMEHAKTCA
MHOCTpaHHbIe OrpaHU4YnTENbHbIE MEPLI,

WHOCTpaHHble lopuaMYecKkMe nuua, B  OTHOLEHUMW KOTOPbIX MPUMEHSITCS
MNHOCTpaHHbIE OrpaHuynTesnbHblE Mepbl U OCHOBaHMEM AN MNPUMEHEHMS Takux
Mep SABNSAKTCA OrpaHU4YUTesNbHblE Mepbl, BBEAEHHble MHOCTPAHHbLIM FOCYAapCTBOM,
rocyAapCTBeHHbIM 06beAnHeHneM W (KUnanM) Co30M U (MAKM) roCcyAapCTBEHHbIM
(MexrocyaapCcTBEHHbIM) yuYpexAeHMeM MHOCTPAHHOro rocygapcrsa Wawn rocyaapct-
BEHHOro 06beanHeHns n (Mnn) coto3a B OTHOLIEHUU rpaxaaH Poccuiickon ®epepaunn
N POCCUNACKMX IOPUANYECKUX NNLL.

YKa3saHHble Bblle nuua Bnpase:

1)

2)

0bpaTuTbCa 3a paspelleHneM crnopa B apbuTpaxkHbll cyn cybbekTa Poccunckon
depepaumn No MeCTy CBOEr0 HaxXOXAEHUS UKW MeCTy XUTenbCTBa MpU yCNoBUM,
YTO B MPOM3BOACTBE WMHOCTPAHHOIO CyAa WIN MeXAYHAapOAHOro KOMMEpPYeCKoro
apbuTpaxa, HaxoaaWwmnxcs 3a npegenamMm tepputopmn PO, oTCyTCTBYET Cnop Mexay
TEMU Xe NMuaMu, 0 TOM Xe NpeaMeTe U Mo TEM Xe OCHOBaHUAM;

O6paTVITbC$I C 3adaBneHuneM 0 3anpete UHMUunmMpoBatTb WM NpPOAOJIXKATb pa36V|-

paTenbCTBO B MHOCTPAHHOM Cylde, MeXAyHapoAHOM KOMMEpPYECKOM ap6uTpaxe,
HaxoAsALWMXCs 3a npeaenamMm Tepputopun PO.
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Ecnn apbutpaxHoe pelueHue yxe BblHeceHOo, To cT. 248.1 AMNK P® He npenaTcTByeT
NPU3HaHUIO W TMPUBEAEHUIO B WCMNOSHEHME pELIEHUA WHOCTPAHHOro cyda Wwaun
WHOCTP@HHOIO apbuTPaxXHOro PpeLeHns, MPUHATBIX MO MCKY POCCUMCKOro nuvua,
HaxoAaLWeroca noj CaHKuusaMU. AHaNOrMyHoe MNpUMEHUMO TakKXe B Ccllydae, ecnu
3T0O JIMLO He BO3paxano npoTUB pPacCMOTPEHUA Criopa WHOCTPaAHHbLIM  CYAOM,
MeXAyHapoAHbIM KOMMep4yeckuM apbutpaxem, Haxoaswmmucsa 3a npegenamu PO, B
TOM yncne He obpallanocb C 3asBfIEHNMEM O 3anpeTe UHMLUWMPOBATb UKW NPOAOIKATb
pa3bupaTenbCTBO B MHOCTPAHHOM CyAe, MeXAyHapOoAHOM KOMMep4yecKoM apbuTtpaxe,
Haxopawmxcs 3a npegenamu PO.

Mo BOMpOCYy MNpUMEHeHMs YyKa3aHHbIX HOpM BepxoBHbii Cya PO pan cnepywowme
pasbsACHeHus:

1. Uenb BHeceHus usMmeHeHuii B AMNK P® 3akno4vanacb B YCTaHOBJEHWW rapaHTui
obecneyeHnss NpaB W 3aKOHHbIX MWHTEPECOB OTAENbHbIX KaTeropuh rpaxaaH
P® n poccuicknx OPUANYECKMX NUL, B OTHOWEHUM KOTOPbIX MHOCTPAHHbIMMU
rocygapcrteamMm 6binnM BBEAEHbI Mepbl OrPaHMYUTENBHOINO XapakTepa, MOCKOJSIbKY
orpaHuuuTenbHble Mepbl akTUYECKM AULWAKT MX BO3MOXHOCTWM 3awumwaTb CBOMU
npasa B CyAaX WHOCTPaHHbIX rocyAapcTB, MeXAYHapoOAHbIX OpraHu3aumax uan
TPeTenCcKMX cyaax, HaxoasLwWwmxcs 3a npeaenamm tepputopum PO,

2. Cam no cebe akT BBeAEHMSI CaHKLMIA B OTHOLLUEHMM POCCUINCKOro NInLa, y4acTBYHLLEro
B CMOpe B MeXAyHapoAHOM KOMMEpYEeCKOM apbuTpaxke, HaxoAsWwmMMCcs 3a npeaenamu
P®, aBnseTcs AoCTaToOuHbIM A7 BbiBOAa 06 OrpaHuM4yeHuM AO0CTyna POCCUMCKOro
nvua K nNpaBoCyaunio.

3. Ons nepesoda crnopa noa wpucankuuio pOCCI/IVICKVIX CyaoB AOCTATO4YHO OAHOCTO-
POHHEN0 BOJNIEN3DBABNIEHUA, BbIPAaXEHHOIO B npoueccyaanon d)opMe.

4, OTcyTCcTBYEeT HeobxoaMMocTb B 06si3aTeNbHOM MoOpsiAKe [oKasbiBaTb BAMSHUE
OrpPaHMUYUTENbHbLIX Mep Ha BO3MOXHOCTb MCMOJSIHEHUS apbUTPa>XHON OroBOPKMW.
HanpoTtue, ¢dopmMynupoBka 3akoHa noavyepkmBaeT dhaKynbTaTUBHOCTb AOKa3blBaHUS
3TOro ob6CcTosATeNnbCTBA.

5. BBeAeHWE WHOCTPAHHbIMW [OCYAAPCTBAMW OrpaHUYUTENbHLIX Mep (3anpeToB U
NepcoHanbHbIX CAHKLWIA) B OTHOLLIEHMM POCCUIACKMX NUL, MOPaXKaeT UX B NpaBax Kak
MWHMMYM pPEenyTauMoOHHO, U TEM CaMbIM 3aBEAOMO CTaBUT UX B HEPABHOE MOJIOXKEHME
C WHbIMU NTMUAMKU. B Taknx ycnoBusiX BNoOJIHE OnpaBAaHbl COMHEHWUSI B TOM, YTO Crop
C y4yacTMeM nmMua, HaxoAallerocs B rocyaapcree, NPUMEHMBLLEM OrpaHUYUTENbHbIE
Mepbl, 6yAeT pacCMOTPEH Ha TEPPUTOPUN MHOCTPAHHOMO rOCYyAapCTBa, TakXe npu-

10 Onpepnenenune CyaebHoi konneruy nNo sKOHOMMYeckuM cnopam BepxosHoro Cyaa PO ot 9 aekabps 2021 r. N2 309-
3C21-6955(1-3) no aeny N2 A60-36897/2020.
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MEHUBLUEITro0 OrpaHUYnUTENbHbIE MEPDbI, C cobnogeHnem FapaHTMﬁ cnpaeeagnmeoro
cyp,eGHoro pa36MpaTeanTBa, B TOM 4MCne Kacakwuwunxca GGCI'IDVICTpaCTHOCTVI Cyaa,
YTO COCTaBNAET OANH U3 3/1IEMEHTOB AOCTYNMHOCTU NpaBoCcyaud.

6. Mpn TakoM noaxode OTCYTCTBYET CyLeCTBEHHOE HapylleHve npaB wucrtua
(MHOCTpaHHOM KOMNaHWM) Ha cyaebHyto 3awmTy, T.K. UCTel BnNpaBe obpaTuTbCs 3a
cynebHoN 3aWmTon B pOCCUNCKIUIA CyA.

7. AHTUMUCKOBbIN 3anpeT, ABnssCb obecneynTenbHOW Mepon, akTyaneH u addeKTnBeH
VWb A0 TOr0O MOMEHTa, NoKa AEeNCTBMA He coBeplleHbl. ocne nx coeeplieHus
HanoxeHwe cynebHoro 3amnpeTta yTpaumBaeT BO3MOXHOCTb WMCMOJSIHEHWUSA, HE AaeT
3aaBuTeNto cyaebHol 3aWwmnThl U, Kak ClieaAcTBUe, TepseT Kakon-nmbo cMbICh.

Ecnu B OTHOWeHMM oTBeTuMka (pOCCUIACKOM KOMMaHWM) BBEAEHbl TakKue OorpaHu-
ynTenbHble Mepbl, TO HeobX0AMMO 3apaHee OueHWTb MOCAeACTBUSA, CBA3aHHble
C BO3MOXHbIM BbIHECEHWEM POCCUNCKUM rOCyAapCTBEHHbIM CYAOM aHTUMUCKOBOIO
3anpeta No 3asBN€HUI0 POCCMMCKOWM KoMnaHwuu (“3assneHune”). Mpu paccMoTpeHumn
3asaBneHns B POCCMWCKOM CyAe MWHOCTPaHHas KOMMaHus BMpaBe y4yacTBOBaTb B
cyaebHbIX 3acefaHnax U NpeacTaBnsiTb CBOM BO3paxkeHus. B cnyyae yaoeneTBopeHus
3asaBneHns pacCMOTpPEHME WMCKa WHOCTPaHHOW KOMMaHWM K POCCUINCKOMY OTBETUMKY
CTaHeT BO3MOXHbIM B POCCUIACKOM roCyAapCTBEHHOM CyAe, AaXe HeCMOTPS Ha Hanuuue
B KOHTpakTe apbuTpa>HOW OroBOpKM (MUSIM OrOBOPKM O AOFOBOPHOM MOACYAHOCTU) B
nonb3y MHOCTPaHHoro cdopyma.

3.3 BUAbl 3ASIBIEHUMN
B 3aBMCMMOCTM OT XapakTepa NpaBOBOro Cnopa y MCTua BO3HUKAET NpaBo Ha obpalleHune
B CyA B onpeAesieHHOW npoleccyanbHon dopme:

® WNCKOBOE 3asdaBnieHMne — no 3KOHOMUYECKMM CcnopaM U UHbIM Aenam, BO3HUKakwwuMM n3
rpa>xaaHCcKunx I'IpaBOOTHOLUeHVIVI;

e 3asBfieHNe - No AenaM, BO3HUKALWNM M3 aAMUHUCTPATMBHBIX U UHbIX Ny6anYHbIX
NMpaBOOTHOLLEHM, MO AeflaM 0 HecocTosATeslbHOCTK (6aHKpOTCTBE), MO AenaMm ocoboro
npousBoAcTBa (No genam o6 ycTtaHOBNEHUU (PaKTOB, MMEOLWMX IOPUANYECKOe 3Ha-
yeHue), No genam, CBSA3aHHbIM C OCrMapvBaHWEM HEHOPMAaTMBHbIX MPaBOBbIX aKTOB,
nencteuii (6e34encTems) rocynapCTBeHHbIX OpraHoB, MO AeniaM O nepecMoTpe
cynebHbIX akToB B NOpsAAKE HAA30pa M B MHbIX Cly4vasx, npeaycMoTpeHHbix AMNK PO;

e anoba — npwu obpaleHnun B apbuUTpaxHbIA Cyd anenssumMoOHHOM U KacCaluMOHHOWN
WHCTaHLUWI, @ TakXe B MHbIX CNy4dasXx, NnpeaycMoTpeHHbiX AMNK PO 1 MHbIMKM 3aKOHaMW.
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3.4 CYAEBHbIE MHCTAHLUUWN
AMMK P® Takxe npesycMaTpuBaeT BO3MOXHOCTb PACCMOTPEHMS! Cropa B NSTU MHCTAHLMSX:

¢ nepBas UHCTaHUUA — aDGMTpa)KHbIe CyAabl Cyﬁ'beKTOB;
* anenndaunoHHasa UHCTaHUUA — ap6VITpa)KHbIe anennaunoHHbIe Cyabl,
¢ nepBasd KacCaunoHHada MHCTaHUuA — ap6MTpa)KHbIe CyAdbl OKpYyros,

e BTOpas KaccaunoHHas MHcTaHums - CyaebHas konnerms no sKOHOMUYECKUM criopam
BepxosHoro Cyaa Poccuiickorn ®egepaummn (cyabs BepxosHoro Cyaa MOXeT OTKasaTb
B nepepadye aena B AaHHYI KOMNeruio);

* Haa3opHas nHcTaHuus — Mpesumanym BepxosHoro Cyana Poccuiickon ®epepaunu.

4. Cya no MHTeJINIeKTyalslbHbIM NpaBaMm

B 2013 rogy Hauan paboty Cyn Mo MHTeNNEeKTyasbHbIM NpaBaM.

Naes co3pgaHus cneumanmsampoBaHHOMO Cyaa, KOTOPbIA Bbl 3aHMMaNcs UCKIYUTENBHO
BOMpPOCaMW MWHTENNIeKTyanbHON COBCTBEHHOCTM, Ob6CyXaanacb B OPUANYECKOM CO-
obllecTBe ele C Hayana QAeBAHOCTbIX FOAOB, C MOMEHTa MpPUHATUS 3akoHa o
NnaTeHTHbIX MoBepeHHbIX. OAMH U3 MepBbiX 3aKOHOMPoekToB (MpoekT denepasnbHOrO
KOHCTUTYUMOHHOro 3akoHa “O [MateHTHOM cyae Poccuitickonn depepaumn”) 6bin pas-
pabotaH ewe B 1994 rogy. B 2010 rogy B locyaapcTBeHHyk AyMy Poccuinckomn
denepaumm 6bl1 BHECEH OYepeAHOW 3aKOHOMPOEKT O MaTEHTHOM CyAe, O4HAKO B 3TOT
xe nepuos Bbicwmii ApbutpaxHbin Cya Poccuitickon ®epepaummn BHec B [yMmy
3akoHonpoekT o Cyae Mo MHTeNNeKTyasbHbIM NpaBaM, KOTOpbIA BMOCNEACTBUU U Gbln
NPUHSAT.

naBHbIN dprymeHT B MNOJIb3y CO34aHUA CneynanmsmpoBaHHOro cyaa 3aK/lo4aeTcda B
CI'IeLJ,VICbVIKe Aen no cnopaMm B obnactu VIHTeJ'U'IeKTyaﬂbHOVI COH6CTBEHHOCTU: OHMU
AOCTATO4YHO CJIOXHbl B LEJSIOM, MOCKOJIbKY Tpe6y+0T, MOMUMO HOpUNANYECKnNX 3HaHVIl7I,
MOHUMAHUA TEXHUKU. Ap6MTpa)KHbIM CyabsaM, KOTOpble€, KaK MnpaBunio, paspewarT
Cnopbl, BbiTEKAOWME U3 [0roBopoB, KOPMOpaTUBHbIX I'IpaBOOTHOLUGHVIVI n npou.,
AOCTAaTO4YHO HEMNPOCTO NEPEKJIIYUTbCA Ha YCNoBUA naTeHTOCnoCcobHOCTH M306peTeHMﬂ!
HOBW3Ha, M306peTaTeﬂbCKMl‘/‘| YPOBEHb W MPOMbIWNEHHAA NPUMEHUMOCTb. Oaxe cama
TEPMUHONIOINA NpaBa MHTeHﬂeKTyaﬂbHOVI CO6CTBEHHOCTM OT/INMYaeTCs OT CTaH,CI,apTHOVI
TEPMUHONOTNA pOCCVIVICKOFO rpa>xxagaHCckKoro npasa.
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B aTOlM CBSA3M OAHON M3 rNaBHbIX NPO6aEM, C KOTOPOW cyaebHaa cuctema CTONKHynach Ha
npakTuke npu cosgaHuu Cyaa no MHTeNNeKTyanbHbIM NMpaBaM, ctana npobnema noabopa
KBaIMMULUNPOBaAHHbIX KaapoB — CyAel C IpUANYECKUMM U TEXHUYECKUM obpasoBaHueM.
Ha cerogHsIWHWA AeHb M3 BoceMHaauaTtu cyaen Cyaa no MHTeNNeKTyaslbHbIM MpaBaM
OOMOJIHUTENIbHOE TeXHMYeckoe 06pa3oBaHNe NMEIT NNLb YETbIpe CyabW.

CyA no uHTennekTyanbHbIM NpaBaM BXOAUT B CUCTEMY apbuUTpaxKHbiX CyAOB, SBNSASCh
Tak Ha3blBaeMbIM “cneumanmanpoBaHHbIiM” apbuUTpaXHbIM CyA0M.

Cya No MHTeNNeKTyasnbHbIM NpaBaM 6bin CO34aH AN PAacCMOTPEHUss 0coboi KaTeropum
CMOpOB — CMOPOB B chepe UHTENNEKTYaIbHOW CO6CTBEHHOCTU. BMecTe ¢ TeM, oWMB60UHO
nonaraTtb, YToO C MOMEHTa co3faHua Cyda no WMHTENNEeKTyaslbHbIM NpaBaM abCcoslOTHO
BCE cropbl B cepe UHTENNEKTYalbHON COBCTBEHHOCTU paccMaTpMBAlOTCA YKa3aHHbIM
CYZIOM.

K komneTeHuun Cyha no MHTENNEKTyalbHbIM NpaBaM OTHOCUTCS pacCMOTpeHue xanob
Ha peweHns PocnateHTa 1 ManaTtel NO NaTeHTHbIM crnopam, To ecTb Cya Mo MHTennek-
TyanbHbIM MpaBaM paccMaTpMBaET CMOpbl, BbiTEKAlOWME U3 AAMUHUCTPATMBHBIX
NpaBOOTHOLWEHMWI. [paxAaHCKO-NpaBoOBble CMOpbl, CBAA3aHHble C HapyleHWeM npas
Ha 06beKTbl WHTEeNnNeKTyanbHOW COO6CTBEHHOCTU, MO-MPEeXHeMy paccMaTpuBaloTCs
apbuTtpaxHbiMn cyaamm i, Bmecte C TeM, KaCCauMOHHOW MHCTAHUMEN AJ1 TaKnxX ClNopoB
aBnseTcs He apbuTpaxHbii cya okpyra, a Cya no uMHTennekTyalnbHbiM npaBaM. Kak
cya nepBoi MHCTaHumm Cya NO MHTennekTyanbHbIM MpaBaM paccMaTpuBaeT gena ob
ocrnapvBaHuUM HOPMaTUBHbLIX U HEHOPMATUBHbIX MPaBOBbIX akToB PocnaTteHTa n ®IrbY
“ToccopTkoMmnceuna” (KacaTenbHO CENEKLUNOHHbBIX AOCTUXKEHWUI), @ B HEKOTOPbIX CyYasx —
W NPaBOBbIX aKTOB aHTMMOHOMO/LHOro opraHa. K npumepy, B Cy4 No MHTENNEKTyaabHbIM
npaBaM MOXHO 06paTuUTbCA KakK C 3asB/ieHMEM O MNPU3HAHUW HeAeNCTBUTENbHbIM
AOMWHUCTPATUBHOrO pernaMeHta PocnateHTa o peructpaumun msobpeTteHuin, Tak wu
C 3asiBIEHNEM O MpPU3HAHUM HeAeNCTBUTENbHbIM KOHKPETHOro peleHus PocnaTteHTa,
KOTOpPbIM 3asBuTento 6bI10 OTKa3aHO B perncrtpaumn OrnpefeneHHOro TeXHUYecKoro
pelleHns B KayecTBe nsobpeteHuns.

Cy,q MO MHTENNEKTYalIbHbIM NMpaBaM TaKXe pacCMaTpuBaEeT Aena No CnopaM O BO3MELLEHNN
Bpeaa, NpU4NHEHHOro HOpMaTUBHbLIM MNMpaBOBbIM aKTOM B cd)epe VIHTeJ'IJ'IeKTyaJ'IbHOVI
Cco6CTBEHHOCTU UK HEHOPMATUBHbLIM NPAaBOBbIM aKTOM, pPELLUEHNEM U AEencTBnsaAMK (663-
D,eVICTBMeM) HEKOTOPbIX d)ep,epaanblx OpraHoB B/1aCtn n (VIJ'IM) X AOJIKHOCTHbIX NULL.

1A Takxe cysamu obLiein lopucamKkumMn B Ciyvyae, eCciin Crop BO3HWK MeXAy rpaXaaHaMu U He CBA3aH C 3KOHOMM-
YeCcKol AesnTenbHOCTbIO.
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AnennsumnmoHHoe obxanoBaHue peweHuii Cyaa no WHTeNNeKkTyalbHbIM MNpaBaM He
ponyckaetca.'? Takum obpasom, pelweHus, npuHaTble CyAOM MO MHTENSIeKTyasabHbIM
npaBaM B KayecTBe CyAa NepBOW WHCTAHUWUW, BCTYNalT B CUJy HEMeASIeHHO C MOMeHTa
WX MPUHATUSA U MOTYT BbiTb 06anoBaHbl TONbKO B KacCauMOHHOM nopsake B MNpe3nanym
Cyaa no nHTennekTyanbHbIM NpaBam i3,

B kauvecTtBe Cyaa KacCauMOHHOM MHCTaHUMn Cy,Cl, Mo MHTENNEKTYaNbHbIM NpaBaM nepec-
MaTpuBaeT Aena, paCCMOTpPEHHbIE UM MO nepBon WMHCTaHUUWN, a TaKXe Aena O 3auuTte
MHTENNEKTYA/IbHbIX NMpaB, paCCMOTPEHHbLbIE ap6VITpa)KHbIMVI Ccyoamu nepBon MHCTaHUUN
n apsMTpa)KHbIMVI anennaunMoHHbIMM CyaaMun. K nocnegHen KaTeropmn Aen OTHOCATCA:

e [Jena no CcnopaM O HapyWweHUNAX MHTENNEKTYalIbHbIX NMpas;
* [e€Nna 0 nNpaBe Nnpexaenosib30BaHna 1 nocsienosib30BaHuA,;

e Jena no cnopaMm, BblITEKawWwnMM M3 A0Orosopos 06 OTUHYXAEHUN UCKNHOYUTENBHOIO
npaea U JTMUEH3NOHHbLIX AOrOBOPOB,

e fena o NMpuBEYEHMN K aAMUHUCTPATMBHOW OTBETCTBEHHOCTM 3@ COBepLUEeHWE He-
KOTOPbIX aAMUHUCTPATUBHbIX NpaBoHapyweHui (cT. 14.10, 4. 1-2 cT. 14.33 KoAll PO);

e fena 06 ocnapuBaHMM NOCTAHOBMEHUA aAMUHUCTPATUBHbIX OPraHOB O NMPUBEYEHUU
K aAMWHUCTPATMBHOW OTBETCTBEHHOCTM NO 4. 1-2 cT. 14.33 KoATll PO;

e paena o6 obxanosaHun peweHun n (Mnn) NpeanMcaHnin aHTUMOHOMNO/IbHOIO OpraHa
no Aenam O HapylleHUsX, NpeayCcMOTpeHHbIX N. 4 4. 1 cT. 14 ®3 “O 3awmTe KOH-
KypeHuunn”.

KaccaunoHHbIi nepecMoTp Aen, pacCMOTPEHHbIX apbuTpaXkHbIMKM CyAaMun, NPOM3BOANUTCA
B Cyae No MHTenneKkTyasnbHbIM NpaBaM Konnernen ns Tpex cyaen. [lena, pacCMOTpeHHble
CyAOM MO WMHTenfnekTyalbHbIM NpaBaM MO MNepPBOM MHCTaHUMK, NepecMaTpuBaloTcs B
KaccaunoHHoM nopsake Mpesnanymom Cyaa.

12 3T0 OAHO U3 HEMHOTMX UCK/IIOYEHUI1 B POCCUIACKON CyaebHO cucTeMe, KOraa pelleHus Cyaa NnepBoi MHCTaHumK,
NPUHATbIE B paMKax UCKOBOro NMPOU3BOACTBA, HE NoAnexaT anennsiunoHHOMy 06xanoBaHuio.

13 AHanornyHblii NOPSAOK NpeAycMOTpeH Anst onpeaeneHnii CyAa no MHTENNeKTyanbHbIM NMpaBaM, KOTOpble MOryT
6bITb 06>anoBaHbl OTAENbHO OT CyAe6HOro akTa, KOTOPbIM 3aBEpPLUAETCs paCCMOTPEHWE Aena No CyLecTBy.
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5. Nopaaok paccMoTpeHuna Aen B
apbuTtpa)HbixX cyaax

B poccuiickoM ap6UTpa>xHOM MPOLIECCE CYLLECTBYET TPU OCHOBHbIX (DOPMbI CyA0MNpPOU3-
BOACTBA:

(1) nckoBoe Npon3BOACTBO;
(2) ynpoweHHOe Npon3BOACTBO;
(3) npwukasHoe Npov3BOACTBO.

MckoBoe Npom3BOACTBO sABNSeTCs 0bLlen u camor pacnpocTpaHeHHon gopmoit. Mo npa-
BWJIaM MCKOBOI0O NMPOM3BOACTBA paccMaTpMBaeTcs 60/bLUIMHCTBO apbuUTpaxHbIX aen.

YnpolieHHoe Npov3BOACTBO W MPMKasHOe MPOU3BOACTBO MpencTaBnsioT coboi cre-
umanbHble, YCKOPEHHble WM ynpolweHHble dOopMbl MO CpaBHeHUIO C o6Llieli MCKOBOW
cdopmon.

OCHOBHbIe pasnuMunsa Mexay ykasaHHbiMM hopMaMu CyAONpOM3BOACTBA NMpeAcTaB/ieHbl
B CpaBHUTeNbHOM Tabnuue Huxe. 4

4 B Ttabnuue ykasaHa obwas uHdbopmauus 6e3 yuyeTa UCK/IOYEHUI WUAKM cyvaes, CneumasnbHO YCTaHOBJIEHHbIX
3aKOHOM.
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C 1 anBaps 2022 ropga Bctynunu B cuny msaMeHenus B AMNK PO, MK P® n B Koaekc
aAMUHNCTPATUBHOIO CyAONPOM3BOACTBA, HamnpaBfieHHble Ha peryivpoBaHWe ANCTaH-
LMOHHOIMO y4yactms B cyaebHoM npouecce!. B HacToAwWwmMin MOMEHT NCKOBOE 3asiB/IEHME,
3asBneHune, xanoba, npeacTaBNeHNE N UHble AOKYMEHTbl B 3/1IEKTPOHHOM BWAE MOryT
6bITb NOAAHbI B CyA NOCPEACTBOM:

denepanbHoOM cucrtemsl “locycnyrn”;
WHOW eanHOM MH(MOPMALIMOHHOM CUCTEMBI, YCTaHOBNEHHOM BepxoBHbiM Cyaom PO;

CUCTEMbI 3M1EKTPOHHOIO AOKYMEHTO060pOTa YYacTHMKOB apbuTpa)KHOro npouecca
C MCMNoSIb30BaHMEM eAWHOW CUCTEMbl MEXBEAOMCTBEHHOIO 3/IEKTPOHHOro B3auMO-
0EeNCTBUS

[okyMeHTbl, HanpasnseMmble yepe3 “locycnyrn”, MoryT 6biTb nognucaHbl NPOCTOWN
3/1EKTPOHHOW NOANUCHIO. VICKoUeHne cocTaBnseT 3asasneHne o6 obecneyeHnun mcka,
X0AaTanCTBO O MPUOCTAHOBIEHNM UCMONTHEHNS CyAebHbIX aKTOB: OHM AO0KHbI 6bITb
NnoAnucaHbl YCUNEHHOW KBannMdUUMPOBAHHON 3N1€KTPOHHON MOAMUCHIO.

NcTubl-topaiMua A0/KHbI AOMNONHUTENBHO yKa3biBaTb cBoi MHH, a dusnuua - oamH
n3 naeHtndukatopos (CHWUNC, NHH, cepmsa u HoMep nacnopTta, BOAUTENbLCKOro
YOOCTOBEPEHUS NN CBUAETENbCTBA Ha TPAHCNOPTHOE CPeaCTBO).

WcTew BnpaBe HanpasuTb APYrMM nuvuaM, y4yacTBYKOLWWM B Aefle, KOMUIO UCKa C
NpUIOXeHNAMN Yyepes cuctemy “lfocycnyr” BMecTo NoYTOBOM OTNPaBKN. AHanornyHoe
npaeo ecTtb y OTBETUYMKA NPU HanpaB/ieHUN OT3blBa Ha WUCK.

CynebHoe mn3BelleHne n cyaebHbln akT B 91€eKTPOHHOM BMAE HAMNPaBASOTC yYaCTHUKY
apbuTpaxHoro npouecca nocpeactsoM “lFocycnyr”. Ytobbl nonyyvyaTb u3BeLleHMS
yepes [ocycnyru, yyacTHUK npouecca AO/DKEH AaTb CorylacMe Ha 3TOM Xe rnopTane.

Ecnn apbuTpaxHbl cya pacrnonaraet AokasaTenbCTBaMu MOAyYeHUS nuuamu,
yyacTBylOWUMM B Aene, onpefesieHns O MPUHATUM UCKOBOro 3asiBJIEHUS K Mpo-
N3BOACTBY M BO36YyXAEeHMW NMPOM3BOACTBA MO Aeny, MHPOpMaunm 0 BpeEMEHN U MecTe
nepeoro cyaebHoro 3acedaHus, cyaebHble akTbl, KOTOPbIMM Ha3HaYalTCA BpeMs
U MecCTo nocneaylwmx cyaebHbiX 3acefaHuii, HanpaBAAlTCA MuUaM NOCPeACTBOM
pa3sMeleHns 3Tux cyaebHbiX akToB B MHMOPMAUMOHHOM CUCTEME, OnpenesieHHOWM
BepxoBHbIM CyaoM PO B pexunme orpaHM4YeHHOro AocTyna.

15 PepepanbHblil 3akoH oT 30 gekabps 2021 r. N2 440-®3 “O BHECEHUWN U3MEHEHUW B OTAENbHbIE 3aKOHOAATENbHbIE
akTbl Poccuiickon ®epepaummn”.
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Ap6VITpa)KHbIl7I Cy4 TakKXe BrnpaBe U3BECTUTb YKa3aHHbIX JIUL, O nocneayowmnx Cyﬂ,eﬁHle
3acejaHnax NyTeM HanpaBleHUda MHd)OpMaLlMM no 3J'IeKTp0HHOl7I noyte nmbo C UCNonb-
30BaHMEM UHbIX CPpeacTB CBA3N.

5.

B MK P® BHOCUTCS nepeyeHb Cllyvyaes, KOraa U3BeLLeHMe CYUMTAETCHA NOSTyYEHHbIM:

(1) ecnu ero Bpy4YMIM YNOSTHOMOYEHHOMY NMUy duavnana U NnpeacTaBUTENbCTBA;

(2) ecnu ero Bpy4YMIM NpeacTaBUTENIO ML, YYACTBYHOLIErO B AeNE;

(3) ecnu ecTb foKasaTenbCTBa AOCTABKMN 3M1EKTPOHHOMO CyAebHOro nsselleHums.

10.

MpoueccyanbHble KOAEKCbl NMpeaycMaTpyBaloT NpoBeaeHun cyaebHbix 3acenaHui
W nonyyeHun O06BACHEHUN B pexnme Beb-koHdepeHumn. Ansa yyactus B Beb-
KOHMEepeHUMN HYXHO 3asBUTb XxoaaTancteo. O6 yyacTum nvua B 3acegaHun
yepe3 Beb-kOHdeEpeHUUIO Cya BblHECET onpejefieHne, B KOTOPOM YKaXeT BpeMs
npoeeAeHns 3acedaHus. YdyacTHMKaMm npouecca 3abnaroBpeMeHHO HanpasaT
nHdOpMaumio, KOTopas HyXHa ANS y4acTus B 3acefaHun.

YcTaHOBNEHME NNYHOCTU NMLA, YYACTBYIOLLErO B CyAe6HOM 3acelaHny NMyTeM UCMoSib-
30BaHUS CUCTEMbI BEH-KOHMEPEHLMM, OCYLLECTBNSETCA C UCMOMb30BAHUEM eANHOM
6MOMETPUYECKOIN CUCTEMBI.

YyacTHUKU BeG-KOHCbepeHLlVIVI MOryT nogaBaTb 3asABJIEHUA, XxofaTtancTBa U MHble
AOKYMEHTbI B 3/IEKTPOHHOM BUAE.

Apb6UTpaXKHbI cya 6epeT MOAMWUCKY Yy CBUAETENEN, 3KCMepToB, MEepeBoAYMKOB,
yyacTBylWMX B Ccyae6HOM 3acefaHun MyTEM WUCMNOMb30BaHUS CUCTEMbl Be6-
KOH(EpeHUNN, O pasbACHEHUU MM MpaB U 0693aHHOCTEN U NpeaynpexaeHun o6
OTBETCTBEHHOCTW 3@ UX HapyLLeHWe, KoTopas NpeacTaBnseTcs B apbuUTpaxHblii cya B
¢dopMe 3M1EKTPOHHOrO AOKYMEHTa, NOANUCAHHOMO YCUIEHHOM KBanuduuMpoBaHHOM
3/1EKTPOHHOM NOAMNUCHIO.

Mpy MCNONb30BAHUN CUCTEMbI BEG-KOHMEPEHLIMM COCTABAAETCSA MPOTOKON U BeAeTcs
BMAE03anucb cyaebHOro 3aceflaHuns. MatepuasnbHblii HOCUTENb BMAEO3aNUCK cynet-
HOro 3acefilaHusi NpMoBLLAETCS K MPOTOKONY CyAebHOro 3acefaHus.

[Ona npakTuyeckon peanusauum HoBoBBeAeHur BepxoBHbii Cya PO fo/mkeH yCTaHOBUTL
TpeboBaHMs K TEXHWYECKMM U MpOrpaMMHbIM CpeacTBaM, MCMOMb3yeMbIM NMPU OpraHu-
3aunn Beb-koHdpepeHunin. Bce nameHeHns 6yayT NPUMEHSATbCS MPU HaAWYMKN B KOH-
KPeTHOM Ccyfe TEXHUYECKOM BO3MOXHOCTU.
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6

. KopnopatuBHble cniopbl

Mpn NpUHATUM pelleHus KacaTeslbHO OCYLLeCTB/IeHMS WHBecTuumii B Poccuinckomn
depepaumn MHOCTPaHHbIE MHBECTOPbLI B MEpPBYI O4Yepelb 3aMHTEPECOBaHbl B 3aliuTe
CBOMX BJIOXEHWUI, 0COBEHHO 3TO KacaeTcs KOpnopaTMBHbIX KOHMNWKTOB. [lonroe Bpems
pPOCCMMCKOE MpoLEecCyanbHOE 3aKOHOAATENbCTBO CMeunasnbHO He peryivpoBasno pas-
pelweHne KoprnopaTuBHbIX cnopoB, noka B 2009 roay B AMNK P® He 6binn BHECEHBbI
COOTBETCTBYHOLWME U3MeHeHMs. [1o HacToswero BpeMeHu pedopMa pacCMOTpPeHUs
KOPMOpaTMBHbIX CMOPOB He 3aBepLleHa, 3aKOHoAaTe b BHOCUT Onpeae/ieHHble USMeHeHUSs
C YYETOM CNOXMBLUENCSA NPaKTUKK pa3peLleHust Cropos.

Poccuiickoe 3aKOHOAATENLCTBO OTHOCWUT K KOPMOPaTUMBHBLIM CriopaM creaylolimMe Buabl
CropoB:

28

Cnopbl, CBA3aHHbIE C CO3AaHMEM, peopraHusaumen u NUKBMAALMEN HOPUANYECKOrO
nua;

Cnopbl, CBA3aHHblE C MNPUHAANEXHOCTbIO aKLlVIVI, nonen B yCTaBHOM KanuTtane,
YCTaHOBNEHNEM UX OGpeMeHeHMVI n peanmsaumeﬁ BblTEKALOWMNX U3 HUX NpaB, B
TOM 4Yucne cnopbl, BbITEKAWWME N3 AONOBOPOB Kynan-npoaaxwu aKLl,VIl7I, aonen B
YCTaBHOM KanuTtane; Cnopbl, CBA3aHHbIE C OﬁpaLLleHVIeM B3bICKaHUA Ha akKuun n aonum
B YCTaBHOM KanuTtane,

Cnopbl N0 UCKaM Yy4YaCTHMKOB HOpUANYHECKOINo nnla O BO3MeELWEHUU y6bITKOB, npu-
YMHEHHbIX KpUaAn4YeCcKomMy nuuy, NpusHaHun HeAeNnCTBUTENbHbIMA CAOENOK, coBep-
LWEHHbIX KPpUANYECKUM NTULIOM,;

Cnopbl, CBsA3aHHbIE C Ha3HaqumeM/M36paHmeM, npekpaweHneMm, npuoctaHo-
B/IEHMEM TMOJIHOMOYMN N OTBETCTBEHHOCTbIO OpraHoB ynpaBiieHUA punan4yeckoro
nvuda, Cnopbl, BO3HUKAWMWE U3 TpaXaaHCKUX I'IpaBOOTHOLUeHVIVI MeXAy YKa3aH-
HbIMW NnuaMmn N LpNanNdYeCKnM nnMuoM B CBA3U C OCylleCTBNEHMEM, NpeEKpalleHUEM,
NnpnocCTaHoOBNIEHUEM UX I'IO}'IHOMO'-WII‘/II, a TakKXe cnopsbl, BbiTEKAaOWME U3 cornaweHumn
Y4aCTHUKOB HpunaAnN4YeCKOoro nmua no noeoAy ynpaBlieHUA 3TUM HOPUANYECKUM JTULIOM,
BKJ1l04HasA Cnopbl, BbITEKAOLWME N3 KOPpNOopaTUBHbLIX 4OrOBOPOB,

Cnopbl, CBA3aHHbIE C 3MUCCUEN LIEHHbIX 6yMar;

CMopbl, BbITEKAKOWMNE U3 AEATENbHOCTM AepXaTenen peecTtpa BraAenbLeB LEHHbIX
bymar;

Cnopbl 0 CO3bIBE 06LEro cobpaHMs y4acTHUKOB OPUANYECKOro Nnua;

Cnopbl 06 ob6xanoBaHuu peUJEHVII‘/‘| OpraHoB ynpaBneHua ropnan4yeckoro nmua,



¢ Cnopbl, BblITEKAOWMNE U3 AEATENIBHOCTU HOTAPMUYyCOB MO yAOCTOBEPEHUIO CAENIOK C
AONAMU B YCTAaBHOM Kanutane obuiectB C 0FpaHW~IeHHOl7I OTBETCTBEHHOCTbHO.

I'IpM PacCMOTPEHNUN KOPMNOpPpaTUBHOIoO crnopa CTOPOHbl MOryT n0Tpe603aTb NnpUMEHeEHNA
cneumanbHbix obecrnevynTenbHbIX Mep, B TOM 4nucne:

® apecT aKkuui, Aonen B yCTaBHOM KanuTasne;

¢ 3arnpeT Ha coBeplweHne OTBETYMKOM U APYTrMMU nnuaMnm CAENOK U APYyrux OencTBui
B OTHOLWUEHUN aKLJ,IAVI, nonen B YCTaBHOM KanuTane,

e 3anpeT Ha NpUHATUE OpraHaMu PUAMYECKOro Svua peleHun nnbo cosepluieHne
MHbIX AEACTBUM B OTHOLWEHMN NpeaMeTa Cropa;

¢ 3anpeT Ha UCNoJIHeEHMUE peUJeHVII‘/‘|, MPUHATbLIX OpraHaMn unn y4vyaCtHUKamum ropuan-
YeCcKoro nmua, vpnManvyecknMm a1MLUOoM, a Takxe UHbIMKU NnuamMn,

* 3arnpeT Ha OCYyLUeCTB/IEHME AepXaTeneM peecTpa BnajenbLes UeHHbIX 6ymar u (unn)
Aerno3vTapuveM 3anucu Mo yyeTy WaW nepexody MNpaB Ha akuuW U UHble LEeHHble
6ymaru, a Takxe Ha COBepLUEeHME APYIUX AENCTBUIA B CBA3M C pasmelleHnem n (Unum)
obpalueHnem ueHHbIxX bymar.

KoMneTeHTHbIM CyAOM MO pPacCMOTPEHUID  KOpPropaTMBHbIX CMOPOB  SIBASETCA
apbuTpaxKHbI Cya MO MeCTy HaxOXAEHUS IOPMANYECKOro N1ua, B OTHOLEHUN KOTOPOro
BeaeTcst crnop. KoprnopaTuBHble cnopbl, NepeyncreHHble B n. 1-5 4. 2 cT. 225.1 AMNK PO,
ABNATCS apbutpabenbHbiMU, U MOryT 6bITb NepeAaHbl HA PacCMOTPEHME B TPETENCKNN
cya, oAHako B Poccum OTCYTCTBYET WIMPOKAsA NpakTUKa pacCMOTPEHUS KOPNOpPaTUBHbIX
CMOpOB B TPETENCKMX Cyaax.

7. Cnopbl U3 Ny6/INYHbIX NPAaBOOTHOLIEHUN

7.1 OBLMNIA NOPSAAOK PACCMOTPEHUS CNOPOB

KoMnaHuy npv OCYLWECTBNIEHUN MpeAnpUHUMATENbCKON AeSTEeNbHOCTU CTalKMBaKTCS
C HeobXxoAMMOCTbIO B3aMMOAENCTBUS C rOCYAAPCTBEHHbIMU OpraHaMu, Hanpumep npwu
npoBeAeHWM MNPOBEpPOK. He Bceraa AeNCTBUSI roCyAapCTBEHHbIX OPraHOB SIBASIOTCS
3aKOHHbIMWU. KoHCTUTYuusi Poccuiickoit defepaumm 3akpennseT 3a KaXabiM MpaBo Ha
cyfnebHyto 3alWwuTy, B TOM YMCiie U Npu B3aMMOAEWCTBUM C OpraHaMu BnacTu.

B 2015 roay B Poccuiickon ®epepaumn 6bi1 NpuHAT Koaekc agMUHUCTPaTUBHOMO

cygonpousBoacTea, YCTaHaBJ'II/lBa}OUJ,VII‘/‘I HOBbIN nopagoKk paccMOoTpeHuna aen us
I'Iy611VILIHbIX I'IpaBOOTHOLLIeHVIVI B OTHOWEHNN cneayrwnx KaTeFOpVIVI cnopos:
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e 06 ocnapuMBaHMMN HOPMATUBHbIX NMPAaBOBbIX aKTOB,

e 06 ocnapuBaHuUM akKToB, coaepXalnx pasbACHEHUA 3aKOoHOAATeENbCTBaA U obnagatowmx
HOPMaTUBHbIMU CBOWCTBaMu;

e 06 ocnapuBaHuu pelleHui, gencreui (6es3pencTeBnsa) opraHoOB roCyAapCTBEHHOM
BNacTu;

e 06 ocnapvBaHuW pelueHuii, aencTeun (6e3nencTensa) HEKOMMEpUYECKMX OpraHu3auuin,
HafeNeHHbIX OTAeNbHbIMW FOCYAapCTBEHHbIMMU UM UHBIMW My6AWYHBIMKM MOMHOMO-
4MAMKM, B TOM YMC/lie CaMoperynnpyeMbiX OpraHu3aumin;

e 06 ocnapvBaHwu pelleHun, aencteui (b6e3nencTemsa) KBanMUKALNOHHBIX KOnneruin
cynen;

* 0 3awwuTe nsbupaTtenbHbIX NpaB ¥ NpaBa Ha yyacTve B pedepeHayMe rpaxaaH
Poccuiickon ®epepaunu;

* 0 MNPUCYXAEHMW KOMMEHCauun 3a HapyleHue npaBa Ha CyAONpouM3BOACTBO B
pa3yMHbI CpPOK MO AenaM, pacCMaTpuBaeMbiM CyAaMu O6LLen pUCAUMKUAN, nnn
npaea Ha ucnosHeHne cyaebHoro akta cyaa obuen IpucaMKUNN B pa3yMHbIA CPOK.

[aHHble fena noanexart pacCMOTPEHUIO MUPOBbLIMU CyabaMu (B Aenax no TpeboBaHMaM
0 BblHECEHUM CyAebHOro npukasa M B3bICKaHUW 06si3aTenbHbIX NaaTexeln) u cyaamu
obwen opucamkumn.

Mo 06u4eMy npasuny a,CI,MVIHI/ICTpaTVIBHbIVI NUCK NOoAa€EeTCA B CyA NO MECTYy HaxoxaeHusa
rocyaapCrtBeHHOro opraHa. Mo HeKOTOpOVI KaTteropmumn aen a,U,MVIHVICTpaTVIBHbIVI ncrey
MMEET npaBo 06paTVITbC9I B Cy4 No MecCTy HaxO0XAeHUS /XKNTEeNbCTBa UCTLa.

Kopekc AAMUHNUCTPATUBHOIO Cyaonpom3BoAaCTBa COAEPXUT CneunanbHble nNpasunia Ans
onpeneneHna CpokoB, B Te€YEHUE KOTOPbIX aLI,MVIHVICTpaTMBHbII‘/II ncrey MMeeT npaso
OspaTMTbCﬂ C NCKOM (OT 3 MecsiueB A0 HEeCKONTbKUX J'IeT), NMO3TOMY B Ka>XAOM KOHKPETHOM
cnydae 3adaBUTENO Cneayetr BHMMATENbHO MPOBEPUTD, KaKom CPOK Ha obxanosaHue
YCTaHOBMEH NO €ro geny.

7.2 OCOBEHHOCTU PACCMOTPEHUA CNOPOB U3 NYBJZINYHBbIX
NMPABOOTHOLUEHWUM B MPEANMPUHUMATEJ/IbCKOW COEPE

Ecnn peiictBua rocyaapcCTBEHHbIX OpraHoOB HapyLllalT npaBa 3asiBuTenell B npeanpu-

HMMaTenbCKOn cdepe, TO Takue AeNCTBUSA obxanylTcs B apbutpaxxHoMm cyae, v Aeno

NMOANEXWUT PAaCCMOTPEHMIO HA OCHOBAHMU crieuunasnbHblX nonoxeHuin AlMK PO.

OCHOBHbIMK OTANYNAMUN cyp,e6Hor0 pa36VIpaTeJ1bCTBa Nno TakKnM AenaMm daBnAarTCAa:
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® COKpaLLEeHHbIN TpexXMecCsiuHbIi CPOK Ha obxanoBaHwe AeNCTBUI rocyAapCTBEHHbIX
OpraHoB;

* 3asBUTENb JOMXKEH A0Ka3aTb, YTO peLleHMe rocyiapCTBEHHOrO oOpraHa HapyLluaeT ero
npaea B NpeanpuHMMaTenbCcKoln cdepe;

® Ha roCyAapCTBEHHbIN OpraH BO3/10XXEHO 6peMs A0Ka3biBaHWSA 3aKOHHOCTU MPUHATBIX
pelieHnn;

® [0 HEKOTOPbIM KaTeropmnam gen yctaHoBJ1eH COKpaLLleHHbII‘/‘I CPOK paCCMOTpeHUA aen.

8. NMpeacTaBUTENbCTBO B rocyAapCTBEHHbIX
cyaax

Fpa)K,ane 1 ropnanyecKkmne nmua enpaBe BECTU CBOU A€Nia B pOCCMVICKMX cyaax qM4YHO nnu
yepes I'Ipe,CICTaBMTEJ'IeIZ. BepneHuve gena siYHO He NMLWIAET NMua NnpaBa TaKXe NnpuBJieKaTb
I'Ipe,U,CTaBIATeJ'IeVI. npe,D,CTaBMTeﬂbCTBO MOXET OCHOBbIBATbCA HEMOCPEACTBEHHO Ha
NpAMOM YKa3aHUM 3aKOHa (3aKOHHO€ I'IpeLI,CTaBVITerIbCTBO) nmbo Ha AOBEPEHHOCTH.

C 1 okT6ps 2019 r. B KauecTBe NpeacTaBmTenein B apbutpaxkHolx cyaax un cyaax obuien
IOPUCANKLMM MOTYT BbICTYNaTb TOMIbKO aABOKaTbl U MHble Nvua, MMELWUe BbiCliee
topnamyeckoe obpasoBaHme NM60 yyeHyo CTeneHb No KpPUANYECKON cneumanbHOCTK.®
B palioHHbIX cyaax obLien lopucankLumMm, a Takxke Y MUPOBbIX CyAel NpeacTaBuTensaMm
MoryT 6bITb nobble geecnocobHblie nuvua ¢ Haanexawmnm obpasom odOPMIEHHBIMU U
NnoATBEPXAEHHbLIMM NMOSIHOMOYNAMW Ha BeAeHWe aena.

Mo 06u4eMy npaeuny B Ka4yecTtBe I'Ipe,ElCTaBVITeJ'IeVI B pOCCVIVICKVIX Cyfoax He MOoryT
BbICTyNnaTb CyAbMU, ap6VITpa)KHbIe 3acenartenn, cnegosartesin, NpoKypopbl, MOMOLWHUKNK
cyp,el7| n pa6OTH|/|KI/| annapata cyaa, HOTapuycCbl U UHbIE NnUa, ANa KOTOPbIX B CUNY UX
MONOXEHNA YCTAHOBJ/IEHbI noaobHbie orpaHun4yeHunsa, 3a UCKMIKYEHUEM CliydaeB npea-
CTaBNeHNA UHTEPECOB B Ka4eCTBE 3aKOHHbIX I'Ipe,U,CTaBMTeJ'IeVI nnn I'Ipe,ElCTaBVITeJ'IeVI
COOTBETCTBYOWMNX OpraHoB.

Poccuiickoe 3akoHOAATeNbCTBO YCTAHAaBNMBAET pSf OrpaHUMYEHUN ANS MHOCTPaHHbIX
aABoKaToB. B yacTHOCTW, OHM A0MKHBI 6bITb 3aperncTpupoBaHbl B PeecTpe aABOKaToOB
MHOCTPaHHbIX rOCyAapcCTB, OCYLUECTBASOWMX aABOKaTCKYI AEATENbHOCTb Ha Teppu-
Topun Poccuinckon deaepaumn.

16 laHHoe Tpe6oBaHWe He pacnpoCTPaHAETCA Ha MPOKYPOPOB, MATEHTHbLIX NOBEPEHHBIX, apOUTPaXKHbLIX YNPaBASoLWMX,
ML, BbICTyNalowWmMX npeacTaButensmMu no aeny o 6aHkpotctBe (M. 21 MoctaHoBneHusi MneHyma BepxoBHOro
Cyna PO or 23 pekabpsi 2021 r. N2 46 “O npuMeHeHUn ApBUTPa>KHOro npoLieccyanbHOro kogekca Poccuiickon
®depepauun Npu paccMOTpPeHUN Aen B CyAe NepBOM MHCTaHLMN").
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8.1 NPEACTABUTE/ZIN HA OCHOBAHWUU 3AKOHA
Poccuitickoe 3akoHOAATENbCTBO MpedyCMaTpUBAaET Cledylolmne Ciyvyan 3aKOHHOro npea-
CTaBUTENbCTBA B CyAax:

* HeaeecrnocobHbIx uam He obnagaroWwmx MOSHOM AeeCnoCObHOCTbIO rpaxagaH npen-
CTaBNAKT UX poanUTENN, YCbIHOBUTENN, ONEKYHbI UM MONEYNUTENN,

e opraHuMsauum MoryT 6biTb NpeAcTaBfeHbl B CyAax MX opraHaMu, yrnoSIHOMOYEHHbIMU
Ha NpeAcCTaBUTENbCTBO B COOTBETCTBUM C 3aKOHOM WUN yYpeaUTENbHbIMU AOKYMEH-
Tamu (HanpuMep, reHepasibHbIM AWUPEKTOPOM WAW MHbIM €AMHOMYHBLIM WUCMOSTHU-
TeNbHbIM OpraHoM akLMOHepHOro obuiecTsa);

* JINKBUANPYEMYIO OpraHun3auunio npeacrtaBndeTr B cyaax yI'IOJ'IHOMOLIeHHbIVI npeacra-
BUTE/Ib JIMKBUAALMOHHOWN KOMUcCcuu,

° /MO, NPU3HAHHOE B YCTAHOB/IEHHOM MOPsiAKE 6GE3BECTHO OTCYTCTBYIOLIMM, MOXET
6bITb MPEACTaB/EHO B CyAax AOBEPUTESIbHLIM YMPABASOWMM UMYLLIECTBOM 6€3BECTHO
OTCYTCTBYIOLLErO.

8.2 NPEACTABUTE/ZIN HA OCHOBAHUWU AOBEPEHHOCTM
MonHomouna npeacTaBuTeNien Ha BeAeHWe [eN B CyAax, OCHOBaHHble He Ha MpsMOM
yKa3aHuM 3aK0oHa, A0J/1KHbl 6bITb 0OPOpMEHBI B BUAE NPOLEccyasibHOM [JOBEPEHHOCTU.

Poccuiickoe 3akoHOAATeNnbCTBO YCTaHaBAuMBaeT psa TpeboBaHui K odopMieHuo
AOBEPEHHOCTEN Ha NpeacTaB/ieHNe MHTEPECOB A0BepuTenen B cyaax.

[JoBepeHHOCTb OT MMEHM opraHuM3auuu Ao/kHa 6biTb nNognucaHa ee pyKOBOAUTENEM
WIN WHBbIM YMNOSIHOMOYEHHbIM Yy4YpeauTeNbHbIMW [OKYMEHTaMW /IMUOM W CKpenneHa
neyaTblo opraHusaumu (nNpu Hanuuum nedatun). Kpome TOro, cyabl TpebyoT Takxe
npeacTaBNeHns COOTBETCTBYIOLWMX A[0Ka3aTeNnbCTB, MOATBEPXKAAOLWMNX MNOJAHOMOYMS
nvua, noanucasluero AOBEpPeHHOCTb (ycTas, BbiNucka u3 EMPKOJI, peweHne o HasHa-
SMHOCTPAHHOM OpraHu3aumun, nonydeHHas, no obuwiemy npaBuny, He paHee 4yeMm 3a
TpuauaTb AHen Ao obpalleHns uctua B apbuTpaxHblii cya).

[loBEPEHHOCTb, BblAaHHas WHOCTPAHHOW oOpraHusauuel, He TpebyeT 0653aTeNlbHOro
YAOCTOBEPEHUS B BUAE KOHCYNbCKOWN NIEranmsaumm uam npocTaBieHns anocTuns, ecnim

HE COAEPXUT OTMETOK OCbVILJ,I/IaJ'IbeIX OpraHoB MHOCTPaAHHOro rocygapcrea.

,D,OBepeHHOCTb, COCTaBJiIEHHaA NOMHOCTbKO UK B HaCT Ha NHOCTPAHHOM A3blKE, A0J1XXHa
conpoBoOXAaTbCA HOTapuaslbHO 3aBEPEHHbBIM NEPEBOAOM Ha DYCCKMVI A3bIK.
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D,OBGDEHHOCTI: OT UMEHUN UHAMBUNAYaANbHOINO npeanpuHUMaTens MOXET 6bITb NognucaHa
nHansuayanbHbIM NpeanpunHMMaTeneM MU CKpenJieHa ero nevyaTtbio nnéo yAOCTOBEPEHA
B HOTapumasZibHOM nopsaAake.

D,OBepeHHOCTb OT UMEHW IrpaXXaaHWUHa MOXET 6bITb YAOCTOBEPEHA B HOTAapuajibHOM MO-
pagke nn6o B MHOM YCTaHOB/1EHHOM 3aKOHOM nopsagKe.

MonHoMouMsl ajBokaTa Ha BeldeHWe Jena B CyAe YAOCTOBEPSIOTCS OPAEPOM Ha
UCMOSIHEHME MOPYyYEHNs NM60 AOBEPEHHOCTbIO.

[MpaBo Ha ocylecTBAeHNE CreayrWwmnx cneyumasnbHbIX MOTHOMOYMI LOKHO 6bITb npsamo
3aKpenaeHo B A0BEPEHHOCTU!

* Ha MoAnuMcaHMe UCKOBOIo 3asiBNIEHMS M OT3blBa Ha UCKOBOE 3asiBNIEHUNE, 3aABNEHUS
06 obecneyeHnn ucka;

* Ha Nepepavy Aena B TPETENCKWUA CYA;

® Ha MOJIHbIA UM YaCTUYHbBIN OTKa3 OT UCKOBbIX Tpe6OBaHMI‘/‘| n NpusHaHMe UcCKa,

¢ Ha U3MeHeHne OCHOBaHuA UM npeagMeTa UcCkKa,

¢ Ha 3aK/nrn4yeHune MMUpoBOro cornaweHna unm cornaweHunsa no CbaKTVILIeCKVIM obcTos-
TenbCTBaM,;

* Ha nepeaayvy CBOMX MOSIHOMOUMI MpeacTaBMTENS ApyroMy nuuy (nepenosepue);

® Ha noagnuncaHue 3asABsieHUA O NepecMmoTpe Cyﬂ,eﬁHle dKTOB MO HOBbIM MU BHOBb
OTKpPbIBLUMMCA OGCTOﬂTeﬂbCTBaM;

* Ha obxanosaHue cyaebHoro akta apbutpaxHoro cyaa;

¢ Ha nony4yeHue npucy>xXaeHHblX AeHEXHbIX CpeacTB UM MHOIro nMmyllecrtea.

B npoTMBHOM cny4yae npeacTaBuTesib 6yaeT cuMTaTbCs HE YMOJTHOMOYEHHbIM Ha COBep-
LWeHMe yKa3aHHbIX A4EACTBUN.
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9. [loka3dbiBaHMe B rocyAapCTBEHHbIX cyaax

Kaxpasa cTtopoHa npouecca obsi3aHa foka3aTb 06CTOATENbCTBA, Ha KOTOpble OHa
ccblnaetcs B 060CHOBaHWe CBOMX TpeboBaHMI wnAn BO3paXKeHwin. OTo obliee npasuio
pacnpeneneHus 6pemeHn AOKasblBaHMS B POCCUMICKMX cyaax. M3 aTtoro obuwiero npaswna

BO3MOXHbI Criegyroumne NCKNYeHna, HanpuMmep:

e B crnopax u3 nybanYHbIX NPaBOOTHOLIEHUI 6peMsa AoKa3biBaHUS 3aKOHHOCTM aKTOB,
peleHnin, 4eACTBUIA BO3/1araeTcs Ha opraH BnacTu;

® B Cnopax O BO3MeWweHUN Bpeaa NpUYnNHUTENDb Bpeaa o6s3aH fgokasaTtb OTCYyTCTBUE
BUHbI.

B HEKOTOPbIX CniydasaX CTOPOHbI npouecca TakKXe MOoryT 6bITb 0CBOOOXAEHbI OT AOKa-
3blBaHUA:

¢ Mpun OTCYTCTBUU CNOopa Mexay CToOpoHaMu Nno onpeaeneHHbIM 06CTO$ITeJ'IbCTBaM;

® Npun Hann4dnn npergnunanbHOro cyp,e6H0ro dKTa, KOTOpPbIM paHee 6binn YCTaHO-
BJ1I€HbI T€ NN UHDbIE OGCTO;ITeJ'IbCTBa;

* Npu AOKa3biBaHUU 06CTOFITeJ'IbCTB, noaTBEPXAEHHbIX HOTApMyCoM nNpu coBepLleHNN
HOTapuanbHOro D,eVICTBVIﬂ;

® Mpun Hanndnm 0o6Len3BeCcTHbIX 06CTOATENBLCTB.

Buabl aokasaTenbCcTB

B pene CTOPOHbI MOT'YT CCblJ1aTbCA Ha cneayloumne JoKa3aTeNbCTBa:
¢ MNCbMEHHbIE AOKAa3aTeENbCTBAa,

® BeleCTBEHHbIE AOKA3aTeNIbCTBa,

® CBUAETENBCKUE NMOKasaHuA,

® 3aKJTlo4eEHUA 3KCNeEpPTOB,

® YCTHbIE 3aABNEHNA CNeUnNanncTos,

o 06bsACHEeHMUs CTOpPOH,

® WHblE AOKa3aTesbCTBa.
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KntoueByto posib NMpu paspelleHMn KOMMEpPYeCKMX CMOPOB UrpatT MUCbMEHHbIE foKa-
3aTenbcTBa. Takve [oKa3aTeNbCTBa MNPeACTaBASOTCA B MOASIMHHUKE WM B dopme
Hagnexawmnm o6pas3oM 3aBepeHHoW konuu. Ecnu Kk paccMaTpvBaeMoMy Aeny uMeeT
OTHOLUEHWE TOJIbKO YacTb AOKYMEHTa, NpeACTaBNseTCs 3aBepPeHHas BbIMUCKa U3 HEro.
Ecnv npeactaBneHa Konusi, CyAbl O6bIYHO MPOCST MpeabsBUTL COOTBETCTBYOLLME
OpUrMHanbl ANsi 03HaKOM/IEHUS B cyae6HOM 3acefaHunu.

K nMCbMeHHbIM AOKa3aTefNbCTBaM Ha MHOCTPAQHHOM A3bIKE (I'IOJ'IHOCTbIO nnn B l-'IaCTl/I)
OOMKHbI  6bITh NPpUNOXeEHblI UX HaanexawuMm 06pa30M 3aBepeHHble nepeBoabl Ha
DYCCKVII‘/'I A3bIK. MHOCTpaHHbIe Od.)VILlVIaﬂbele AOOKYMEHTbI NPU3HAKTCA B ap6VITpa)KHOM
cyae nNUCbMEHHbLIM A0Ka3aTeNlbCTBOM, €C/iIM OHU nNneraan3oBaHbl B YCTAaHOB/IEHHOM
nopsagke, nmbo 6e3 nx neranvsaumun B cny4daax, npeaycMoTpeHHbIX MexXayHapoAHbIMU
Aorosopamu. anMepOM TakKux MexayHapoAHbIX AOroBoOpoOB ABMIAETCA laarckas KOH-
BeHUuMs oT 5 0KT$|6p$I 1961 roga, otMmeHawWas Tpe6OBaHVIe nerannsaunm MHOCTPaHHbIX
O¢)VILWIaJ'IbeIX AOKYMEHTOB. BMeCTO C/I0XKHOro npouecca neranmsaumMn Ha AOOKYMEHT,
BblAAHHbIN B CTpaHe-y4YacCTHMUe aoroeopa, npocraBndeTrcda anoCtuib no yl'lpOLLleHHOVI

dopme.

10. O6s3aTenbHbIN aocyaebHbIN NOPAJOK
npyu pacCMOTPEHUU KOMMepUYeCKUx
Cnopos

Mo onpeaeneHHbIM rpaxAaHCKO-NpaBoBbIM criopaM (MCKU O Bbinaatax Mo 4OroBopam,
APYTUM CAenKkaM Wiau BC/IeACTBME HEOCHOBATESIbHOrO 060ralleHusi) UCKU MOryT 6biTb
nepefaHbl Ha pacCMOTpeHWe cyaa nocne MPUHATUS CTOPOHaMWM Mep Mo AocyaebHoMy
yperynupoBaHuto (Nno yMonyaHuio, no ncredeHnn 30 KaneHaapHbIX AHEN co AHA Hanpa-
B/IEHWUSI MpeTeH3un). 3aKoHOM nn6o AOroBOpoOM MOryT 6biTb MpPeAyCMOTPEHbl MHble
CPOKM W/UNM NOPSIAOK TaKoro yperyiMpoBaHus.

Ecnu mMepbl no gocyaebHOMY yperynmpoBaHMio cropa O B3bICKaHWUM [AEHEXHbIX CpeacTB
He O6blMM MPUHATBLI, WUCKOBOE 3asiBeHMe MOXEeT O6blTb OCTaBfleHO 6e3 ABWXEHWUS,
BO3BpalleHo nNnbo ocrtaBsieHo 6e3 paccMOTpeHus (OAHAKO 3TO He MpensTCTBYeT Mno-
BTOPHOMY 06pallLeHunto B Cya nocne NpUHSATUS AaHHbIX Mep).

3aKOHOM MOXEeT 6bITb NPefyCMOTPEH A0CYAE6HbIM MOPSAOK ANsl SKOHOMUYECKMX CMOPOB
M3 aAMUHUCTPATMBHBIX M MHbIX NYBANYHbIX MPaBOOTHOLWEHWUI (Hanpumep, B cly4ae
ocrnapuvBaHUsl aKTOB HaNOroBbliX OpraHOB HEHOPMATUMBHOIO XapakTepa, AeWCTBUN WUnun
6e3nencTBmii X AONMXKHOCTHBIX NLL).

Cnegytowme crnopbl He TpebytoT cobnoaeHuns gocyaebHoro nopsaka:

e Jena 0 HecocTosiTeNnbHOCTM (6aHKpPOTCTBE);
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¢ KOopnopaTuBHblE CNOpbl,
¢ YyCTaHOBJlEHUE d.)aKTOB, nMewumnx rpngn4yecKkoe 3Ha4eHune,

e nobble Aena, cCBsA3aHHble C COAEMNCTBMEM M KOHTPOJIEM B OTHOLUEHUWU TPETENCKUX
CYZOB CO CTOPOHbI ap6UTPaXxHbIX CYAO0B;

* MNpUCYyXAeHMe KOMMeHcaumMm 3a HapyLlleHne npasa Ha CyAonpom3BOACTBO (MpaBa Ha
ncnonHeHue cyaebHoro akta) B pasyMHbIN CPOK;

e [e€na 0 3aluTe npaB U 3aKOHHbIX MHTEPECOB rpynnbl UL,
e [ena NpuKasHoro npomssoacTea,

e Jefa 0 NPU3HAHUU U NPUBEAEHUN B UCMOSIHEHME pELIEHU UHOCTPaHHbIX CyAOB U
WMHOCTPaHHbIX apbUTPaXKHbIX PELLEHWIA;

e [nena npw obpalieHnun B apbuTpaxHbIi Cya NMpoKypopa, rocyAapCTBEHHbIX OPraHoB,
OpraHoB MeCTHOro CaMOyrnpaBfieHUS U MHbIX OPraHoB B 3awuTy Ny6AMYHbBIX UHTE-
pecoB, MpaB M 3aKOHHbIX MHTEPECOB OpraHmM3auuii n rpaxaaH B cdhepe npeanpu-
HMMaTeNbCKON U MHOW 3KOHOMUYECKON AeaTenbHOCTU (obpaTHoe MoXeT 6biTb npe-
OYCMOTPEHO 3aKOHOM).

MpeTeH3uss HanpaBnseTca B nopsake, NPeayCMOTPEHHOM AOroBOpPOM (MM 3aKOHOM), Mo
aapecy nonydaTtens, ykasaHHoMy B EAMHOM rocyapCTBEHHOM peecTpe HpuaANYECcKUX
L M B IOrOBOpE.

11. O6ecneyeHne UCKOBbIX TpeboBaHMM

PaccMmoTpeHne kKOMMep4yeckoro crnopa, O0CO6eHHO Mpu HeobXoAMMOCTU U3y4YeHUs wn
OLUEHKM CyaoM 60/bLIOro Kosm4yecTBa AoKasaTeNbCTB MO AeNly, MOXeT 3aHsATb ornpe-
AeneHHoe BpeMs. Hepeako gaHHOe BpeMs MCMNONb3yeTcs HefobpOoCOBECTHbIMU OTBET-
yMKaMm Ans BbIBOAA CMNOPHbIX akTMBoB. [locne BcTynneHust cyaebHoro akta B
3aKOHHYIO CU/Ty €ro UCMOJIHEHWE CTAHOBMUTCS ANS UCTUA 3aTPyAHUTENbHbIM, @ UHOrAa
HEBO3MOXHbIM. B uensax 3awmTtbl MHTEPECOB KPeauTOpPOB POCCUMCKMM  MpoueccyasbHbIM
3aKOHOAaTeIbCTBOM NMpeAyCMOTPeHa BO3MOXHOCTb obecrnevyeHns NCKOBbIX TpeboBaHuM.

B kauecTBe obecneuynTenbHbIX MEPp MOryT NpUMEHATLCA:
® apecT AEHEXHbIX CPeACTB U MMYLLECTBa AO0JIKHUKA,

* 3anpeT Ha coBeplleHMe ornpeaeneHHbIX 4eNCTBUN;
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e 3anpeT pacnopsXeHus NpeaMeToM cropa;
* Mepedava NpeaMeTa Cropa Ha OTBETCTBEHHOE XpaHEeHUe TPETbEMY NuLYy;
* MPUOCTAHOBJIEHME OMNpeAeNeHHbIX AENCTBUNI (HanpuMep, peannsaumm UMyLLECTBA).
ObecneunTenbHbIE MePbl MPUMEHSAIOTCS CYA0M MO XOAATAWCTBY 3asBUTENA:

® €Cnn HenpuHatue obecneunTenbHbIX MEpP MOXET 3aTpydAHUTb UMW CAENaTb HEBO3-
MO>XXHbIM NCNO/THEHUE CyD.EGHOFO aKTa,

° EeC/IN HENpUHATUE 0BecneUunTeNbHbIX Mep MOBEYET NPUUYNHEHNE 3HAUUTENBHOIO
yuwepba 3aaBuUTeENIO X0AaTalcTBa.

XopaTalicTBO O HanoxeHum obecneynTenbHbIX Mep MOXET ObiTb 3asBfeHO Ha nbon
cTagun cyaebHoro npouecca, B TOM 4ucie 1 Ao nogayn ucka (npeasapurenbHble obecne-
YnTenbHble Mepbl).

Mpn paccMoTpeHMn XxopaTancTBa Cyd MOXET NpeasoXuTb 3asaBUTENI0 XxoaaTtalhcrsa
npeaocTaBuTb BCTpeyHOe obecneyeHre BO3MOXHbIX YObITKOB APYroli CTOPOHbI.
BcTpeuHoe obecnedeHve AO0MKHO COCTaBNATb HE MEHee MOJIOBUHbI pa3Mepa BO3MOXHbIX
UMYLLLECTBEHHbIX TpeboBaHU UCTLA U MOXET ObiTb NPeaoCTaBNeHO NyTeM NepeyncrieHms

AEHEXHbIX CPeACTB Ha AEnO03uT cyaa, Bblaaun 6aHKOBCKOM rapaHTUM UAN MHOMO dnHaH-
COBOro obecneueHus.

12. CynebHblie pacxoabl

12.1 4TO BXOAWUT B CYAEBHbBIE PACXOA4bIl?
K cynebHbix pacxoaaMm OTHOCATCA cneaylolne U3AepXKn CTOPOH No Aeny:

* rocyAapCTBEHHas MOLAKHA;
* pacxoAbl Ha NepeBod W Neranns3aunio MHOCTPaHHbIX 0puLUManbHbIX 4OKYMEHTOB;
e pacxofbl Ha o6ecrneyeHne AOKa3aTeNbCTB;

® pacxoabl Ha Od.)OpMHEHVIe AOBEPEHHOCTN, €CNN OOBEPEHHOCTb BbIAAETCA ANA
ydacTna B KOHKPETHOM Aene,;

e pacxofbl Ha cobnoaeHne 06s3aTenbHOro 4ocyae6HOro nopsaka yperyanpoBaHus
cnopa;
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¢ TpaHCNOPTHbIE pacXxoAbl,

e pacxoabl Ha onnaTy cyaebHOl aKCNepTuU3bl;

° pacxofibl Ha OnnaTty PUAMUYECKUX YCIIYr MO MNPeACTaBlEHUIO UHTEPECOB CTOPOHbI
cropa B cyae.

[aHHblli nepevyeHb He SBASETCS MCYEPnbiBalOWMM, MO3TOMY WHble W3AEPXKM,
NMOHeCeHHblE CTOPOHOW W CBSI3aHHble C pacCMOTPeHMEM Aena, MoryT 6biTb MpU3HaHbI
cynebHbIMK pacxoaamu.

Pacxogbl Ha yperynmpoBaHue cropa BO BHeCyAebHOM nopsiike He OTHOCATCS K CyAebHbIM
pacxoAaM, OAHAKO pacxoAbl, Bbi3BaHHble COBMOAEHMEM MpPefyCMOTPEHHOIO 3aKOHOM
WNM [oroBopoM ob6sa3aTenbHoro pocyaebHoro nopsiaka, Mpu3HaloTcs cyaebHbIMU
pacxoAamu 1 noanexart BO3MELLEHMIO 3a CYET NiMua, NPOTMB KOTOPOro NPUHST UTOrOBbIM
CynebHbIN aKT.

12.2 TOCYAAPCTBEHHASA NOLWJJINHA

Mpu obpaweHnn B apbutpaxHbiii cya nnm cya obuien lopucamkummn 3asasuten o06a3aH
ynnatuTb rocyaapcTBeHHy (cyaebHyto) nownuHy. MNopsagok pacuyeTta, npoueaypa u
0COB6eHHOCTM ynnaTbl NOWNNHbI ycTaHaBnmeatoTca HK PO.

Pa3Mep NOLWINHBI paccynUTbIBAaeTCA B 3aBUCMMOCTM OT XapakTepa 3asiB/IEHHOro TDEGO'
BaHUA.

Pa3Mep NOLWMMHbI NpY 3asiBNeHUN TpeboBaHUS MMYLLECTBEHHOIO XapakTepa 3aBUCUT OT
LeHbl UCKa, Npu 3TOM pa3Mep rocyAapCTBEHHOW MOLWIMHBLI MO OAHOMY TpeboBaHMO Mpu
paccMOTpeHUn aena B apbuTpaxHoM cyae He MoxeT npesbiwatbs 200 000 py6nen, a npu
paccMoTpeHun gena B cyae obuwen opucamkuum — 60 000 pybneii.

Ecnn TpeboBaHme HOCUT HeWMYLIECTBEHHbIN XapakTep, pa3Mep rocyAapCTBEHHOM
nownuHel onpegensietca HK P® B 3aBMcMMOCTM OT KaTeropum cnopa. B yacTHocTw,
B Cnyyae obpalleHus Hpuavyeckoro nmua C HeuMyLecTBeHHbIM TpeboBaHWeM B
apbuTpaxHblil cya nnu cya obLlien HpucanKunmM rocyaapCcTBeHHas NownMHa COCTaBuT
6 000 py6neri.

Mo oTaenbHbIM KaTeropusam agen HK PO ycrtaHoBneH cneumanbHbii GUKCUPOBAHHbBIN
pa3Mep MOLWINHbI.
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[Ona npeaBapuTenbHOro pacyeTa pa3Mepa MowIMHbl BO3MOXHO WUCMO/1b30BaTb OHMANH-
cepBucbl B cetn NHTepHeT (kanbkynatop cepsuca “Mon Apbutp”!7; KanbKynsaTtop Ha
MHdOpPMaLMOHHO-NPaBOBOM rnopTtane “MapaHT.py” '8, a Takxe cepsuc BepxosHoro Cyaa
Poccuiickon depepaumni?).

Mo xopaTalcTBy 3asiBUTENS apbUTpaXKHbli Cya MOXET MNpeAoCTaBUTb OTCPOUKY WK
paccpouKy yniaTbl FroOCyAapCTBEHHOM MOLWMHbI 40 OKOHYAHMUS pacCMOTPeHUs Aena, Ho
He bonee yeM Ha 1 roa.

12.3 BOBMELWEHWE CYAEBHbBIX PACXOANOB

3aKoHOAATeNbCTBO rapaHTUPyeT BO3MELLEHME PAacX0A0B YYacTHMKaM Cyl0NpoM3BOACTBa
(Ha nNpakTuKe, 0AHAKO, CyAebHble W3AEPXKKW 3a4acTylo BO3MELLAIOTCA HE B MOJIHOM
o6beMe). YKasaHHblii MHCTPYMEHT MO3BOMSIET KOMMEHCUPOBATb W3AEPXKKU nuua
B CBSI3W C OCYLLECTB/IEHMEM CyAe6HOI 3aluTbl CBOMX MHTEPECOB W MpPEenaTCTBYET
3710ynoTpebsieHMIo NpaBoOM Ha UCK CO CTOPOHbI HEA06POCOBECTHBLIX UCTLOB.

12.4 PABMEP BOBMELWEHUA
CynebHble pacxofbl, Kak MpaBuio, MOANEXaT BO3MELleHVMIO B MOJMHOM ob6beMe, 3a
WCK/TIOYEHUEM PaCcXOZOB Ha onnaTty ycnyr npefactaButens (aABokara).

TeM He MeHee, CyA MMEET NpaBO YMEHbLLUNUTb pasMep Cyﬂ,eﬁHle N3a0EPXEK, eCnin 3aaB/1IEH-
Hasa K B3bICKAQHUIKO CyMMa HOCUT ABHO Hepa3yMHbIl7I XapakTep. anMepOM HEPA3yMHbIX
pacxoaoB MOXeT 6bITb nonyyeHme ycnyr, OTHOCALWMNXCA K KnacCcCy NHKC, HanpuMmep:
nepeneT MeHeaXXepa KoMnaHnMm ansg ydactma B CyD.eGHOM 3acegaHunn 6V|3HeC'KJ'IaCCOM,
npoXxwneaHWMe B AOPOromM otene u T1.4.

Pacxogbl Ha onnaTty ycnyr npeacraBuTenss BO3MELLAKTCA B pa3yMHbIX npejenax. B
KaXaoM KOHKpPETHOM pnAene Ccy CaMOCTOoATENIbHO onpeaensder pa3dyMHOCTb pacxoaos,
ncnonb3sysa cneagyrouwme Kputepun: 06beM 3asBMIEHHbIX TpeﬁOBaHMVI, LeHa UCKa, CNnox-
HOCTb Aena, 06beM OKasaHHbIX ycnyr, npoaoJIXKUTENbHOCTb PaCCMOTPEHUA AENa U T.A4.

12.5 NOPAAOK BOSMELWEHUNA

CynebHble M3AEPXKU B3bICKMBAIOTCA 3@ CUYET CTOPOHbI, NMpourpaslei cyaebHoe pas-
6MpaTenbCTBO, @ TakXe C TPeTbero Smua, He 3asiB/SIOLLIEro CaMOCTOATENbHbIX Tpe-
60BaHWil, HO peann3oBaBLUErO0 CBOE MpaBO Ha ob6XanoBaHWe cyAebHOro akta nocsne
OCTaBJ/IEHUS TaKoi xanobbl 6e3 yaoBneTBopeHus. MNpu 3ToM cyaebHble U3AEPXKU MOryT
6bITb B3bICKaHbl HE TO/IbKO B MOJIb3Y CTOPOHBI MO Aefy, HO U B MOJSb3y TPETbEro Nnua,
y4acTBOBaBLUEro Ha CTOPOHE, B MO/Ib3Y KOTOPOW MPUHAT CyAebHbIl akKT.

17 https://my.arbitr.ru/#commission

8 http://www.garant.ru/tools/calculator/gosposhlina/
1% https://vsrf.ru/lk/calculator/list
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Jlnuo moxeT obpatuTbcs B apbuTpaxkHbli Cyd MNepBOM MHCTaHUMM K cya obuien
IOPUCANKLNM C 3a8BIEHNEM O B3bICKaHUKM CyAebHbIX pacxXxoAoB B TeYeHMe Tpex MecsLeB
CO AHSA BCTYNNEHUS B 3aKOHHYIO CUy cyAebHOro akrta, KoTopbiM cnop 6bin1 paspelueH
no CyLlecTsy.

CyﬂeGHble n34epXK noanexat BO3MELWEHNIO TOJIbKO NMpU pa3peleHnn MmatepmasibHO-
npaBoOBbIX CMNOPOB. Mo aton npunynHe MUs3gepxkKu, BO3HUKLWINE NpU paCCMOTpeEHUN Aen,
paccMaTpuMBaEMbIX B NopsaKe Bbi3bIBHOMO nNpomM3BoAacTBa, AeEN 06 YCTaHOBJIEHUU CbaKTOB,
nMewuwmnx rwpnanyeckoe 3sHadeHwue, 06 YCbIHOBJTIEHUA (y,U,O'-lepeHI/IVI), O NpU3HaHuUu
rpaxgaHuHa 6e3BecTHO OTCYTCTBYHOLWMM U T.M. HE NoANeXaT BO3MELWEHUIO.

13. TpeTtenckoe pasbuparenbCcrBo

SDKOHOMWYECKUI CNop MOXeT OblTb pa3pelleH He TONbKO B roCyAapCTBEHHbIX CyAax.
YacTo anbTepHaTMBOW BbICTyNaeT pa3bupaTenbCcTBo B TpeTeNckoM (apbutpaxkHoMm) cyae.

TpeTenckue (apbuTpaxHble) MHCTUTYTbI SBASIOTCA YACTHbIMU YUYpeXAeHUsMWU 1 co3aa-
I0TCA NPU HEKOMMEpPYECKMX OpraHusaumsax (HanpvMmep, Npu TOProBO-MPOMbIWAEHHbIX
nanatax). B Poccun Hanbonee nssecTHbl 1 NonynspHbl: MexayHapoaHbIi KOMMepYeCKui
apbuTpaxHbiii cyn npu ToproBo-npoMmbiwieHHon nanate Poccuiickon ®epepaunn (MKAC
npu TMNM P®), Poccninckmii apbuTpaxiHblil LEHTP, a Takxe 3apybeXHble WUHCTUTYTbI:
MexayHapoaHasa Toprosas nanata (ICC), JIOHAOHCKMI MeXAyHapOAHbIA TpeTemcKum
cya (LCIA), ApbutpaxHbln MHCTUTYT npu CTOKronbMckon Toprosor nanate (SCC).

TpeTelickoe pasbupatenbcTBo B Poccun perynupyetcs:
e 3akoHOM “O MeXxAyHapOAHOM KOMMep4yeckoM apbutpaxe”?%;

e 3akoHoM “06 apbutpaxe (TpeTerickoMm pasbupatenbctse) B Poccuiickon depe-
paummn”?!, a TakXe UHbIMU aKTaMM.

OTW 3aKOHbI onpenensawT, B NeEpBYyd o4yepedb, OCHOBaHuA M ycnoBuda Anda co3gaHus
apﬁMTpa)KHbIX yqpe>Kp,eH|/u‘/‘|, MUX opraHnsaunMoHHoe ychOl‘/’lCTBO M KOMNEeTeEHUNIO.

B otnnumne ot AMK PO u MK P® 3TM 3aKOHbI HE yCTaHaBNMBAOT CTPorme u obsizaTtesibHble
npasuna pasbupaTtenscrtBa. HanpoTms, Takve npaBuia MOryT yCTaHOBUTb CTOPOHbI
M TpeTencKkne Ccyabl CaMOCTOsATeNbHO. [peanoyTuTeNnbHble AN HUX MpaBwuia B LIESIOM
ABnsaTCA 60nee rMb6KMUMU, OpPUEHTUPOBAHHBIMM Ha 6biICTpoe U 3ddeKTUBHOE pac-
CMOTpeHue aena.

20 3akoH P® ot 07 urons 1993 r. N2 5338-1 “O mexayHapoAHOM KOMMepyeckoM apbutpaxe”.

21 depepanbHblvi 3akoH N2 382 oT 29 pekabpsi 2015 r. “O6 apbuTtpaxe (TpeTeiickoM pasbupaTenbcTse) B Poccuiickoi
®depepauun”.
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13.1 PEOGOPMA TPETEMCKOIro 3AKOHOAATEJ/IbCTBA

B 2015-2017 rr. B Poccumn npowna apbutpaxHas pedopma, npusBaHHas UCKIOYUTb
ncnonb3oBaHue apbuTtpaxa Ans Hefob6pOCOBECTHbIX Lefen, YMEeHbLUTb KOMYeCTBO
apbuTpaxHbIX yuypexaeHui (Mx cyuwiectsoBano 6onee 2,5 TbiC.) 1 MPUBECTU UX NPAKTUKY
B COOTBETCTBME C MOCNEAHVMMU AOCTUXKEHUAMMU BEAYLLMX MeXAYHapOAHbIX apbuTpaxHbix
LEHTPOB.

B pesynbTate pedopMbl CNeayoLUMe YUPEXAEHNS MOAYYMUIN CTaTyC NOCTOSAHHO AeNCTBYO-
LWMX apBUTPaXKHbIX YUPEXOAEHNN U BO3SMOXHOCTb aIMUHUCTPMPOBATL pa3bupaTenbCTBa:

e MKAC npu TINM P® 1 Mopckas apbutpaxHasa komucems (MAK) npu TNMN PO;

e ApbuTpaxHbii LeHTp npy O6LepoccMnckon obLecTBeHHOM opraHm3aunm
“POCCMNCKUNIA COIO3 NMPOMBILIEHHMKOB U NpeanpuHuMaTenen”;

e HauwmoHanbHbIM LleHTp CnoptneHoro Apbutpaxa npn aBTOHOMHON HEKOMMepPYeCcKoMn
opraHusaumm “CnoptuBHas ApbutpaxHasa Manata”;

e Poccuiickmnin apbuTpaxHblii LEHTP NPU aBTOHOMHON HEKOMMEpPYECKOM opraHu3auunm
“POCCUNCKUIA MHCTUTYT COBPEMEHHOr0 apbutpaxa”;

e ApbuTpaxkHbl LLeHTp Npyu ABTOHOMHOM HEKOMMepYeCKOW opraHusaumm
“HaunoHanbHbIN MHCTUTYT pa3BuTua apbutpaxa B TONJMBHO-IHEpPreTMYeckom

KoMmnekce”;

e ApbutpaxHoe yupexaeHue npu O6LepoCcCUinckom oTpacneBom 06beanHEHNN
pabotonatenen “Coto3 MalwmMHOCTpouTesnen Poccun”;

e [OHKOHICKUI MexAyHapoAaHbli apbutpaxHbei LueHTp (HKIAC);

e MexAayHapoaHbIn ApOUTpaXKHbIN Cya Npu MeXAyHapoAHolu Toproeon nanate (The
ICC International Court);

e CuHranypckuin MexayHapoaHbin apbutpaxHbiii LeHTp (SIAC);

e BeHcknin MexayHapoaHbin apbutpaxHbii ueHTp (VIAC).
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13.2 MKAC NMPU TNN P® KAK NPUMEP POCCUMACKOIO
APBUTPAXHOIO YYPEXAEHWNA

CrapeflumM pOCCUMCKUM apbuTpaxHbiM yupexaeHnem ssnsetca MKAC npu TN

P® 22, KOTOpbIN MHTEpPECeH U AN HeMeukux nHeectopos. B 2021 r. 8 MKAC npu TNM PO

paccmatpuBanocbk 860 gen, n3 kotopbix 189 6binu € MexayHapoAHbIM yyactnem. B 83

Cry4yasx CTOPOHaMK BbICTyNasnau eBponenckne KOMnaHmm.

MoMnMo MexayHapoAHbIX KoMMepyeckux cnopos, B MKAC TMPW TIMN P® moryT paccma-
TPUBATbCA BHYTPEHHWE 3KOHOMWYECKUE CMOPbI, @ TaKXXe KOPropaTUBHbIE CMOpblI.

13.3 NOPAAOK PACCMOTPEHWSA OEN B TPETEMCKUX CYAAX

Mexay yperynnmpoBaHMEM CMOpPOB B rOCyAapCTBEHHbIX U TPETEMCKUX CyAax UMEeKTCs
3HauuTenbHble OT/IMUUA. B TpeTelnckoM pasbupaTtenbCTBe CTOPOHbl MMEKT HAaMHOro
6onblie BAMAHMSA Ha NpoLecc, B 4YaCTHOCTM OHWM MOryT camu BbibpaTb ap6buTpos.
TpeTelickoe pa3bupaTenbCcTBO KOHMMAEHUMANbHO, TO €CTb OHO SIB/SIeTCA 3aKpbITbIM,
a peweHus He nybnukytTca 6e3 cornacus CTOpoH. HakoHel TpeTenckui cya, Kak
npaeuno, obecneumBaeTr b6bicTpoe M 3ddekTuBHOe pa3bumpaTenbCTBO, TakK Kak, Mo
obwemMy npaBwuny, Aes0 paccMaTpuMBaeTCs TOMbKO B OAHOW WMHCTaHUMKU, pelleHune
KOTOPOW SBNSETCA OKOHYATEeNbHbIM N 0653aTeNbHbIM AN CTOPOH.

13.4 APBUTPAXHOE COIJTALWLIEHMUE

Bbi6bop TpeTeinckoro cyaa B KayecTBe KOMMNETEHTHOrO opraHa AJ11 pacCMOTpPeHust criopa
OCYLLECTBNIAIETCS Ha OCHOBAaHWW CreunasbHOro CcornalleHnsi, Kotopoe MOXeT ObiTb
3aKJ/IOYEHO B BUAE OTAENBbHOIO AOKYMEHTA UK B BUAE OrOBOPKM B TEKCTE AOroBOpaA.

14. UcnonHutenbHoe nNpou3BOACTBO

[ns nctua BaXHO He TONbKO BbIMrpaTb CyAebHbIN npouecc, HO U UCMOMHUTL BCTYMWBLUWIA
B cuny cyaebHbii akT. B Poccuy NpUHYAUTENbHbIM WCMOAHEHWEM cyAebHbIX akToB
3aHumaetca GenepanbHasa cnyxba cyaebHbix NpUCTaBoB, @ NOPSAOK UCMOMHUTENbHOIO
NPOM3BOACTBA perynmpyeTcs 3akoHOM 06 MCMOMHMTENbHOM Mpou3BoacTBe. MHdopmaumsa
O TeKylleM CTaTyCce WMCMOMHUTENbHOro NpousBoAcTBa NybnukyeTcsa Ha oduumanbHOM
WHTepHeT-cTpaHuue ®eaepanbHOM cnyxbbl cyaebHbIX NpucTaBoB 23,

McnonHeHve cyfebHOro akta BO3MOXHO TakXe MyTeM HEemnocpeACcTBEHHOro obpalleHus
B3blCKaTeNs B 6AHKN AO/HKHUKA.

22 http://mkas.tpprf.ru/de/
2 http://fssprus.ru
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14.1 NCNOJIHUTEJIbHbIA AOKYMEHT
McnonHuTenbHoe Npou3BoACTBO BO36YXAaeTCA Ha OCHOBaHUW CneumanbHOro UCNOoHN-
TENbHOro AOKYMeHTa. MCnonHUTENbHbIMU AOKYMEHTAMU ABNAIOTCA:

® UCMNOJIHUTENbHbIE NNCTDI;
e cynebHble npukasbl;

® WCMNOSIHUTESNIbHbIE HAANWUCK HOTapuyca;

* HOTapwanbHO YAOCTOBEPEHHOE cornaleHne o6 ynniaTte alMMeHTOB;

* y[OCTOBEpeHue, BblAaHHOE KOMUCCUEN NO TPYAOBbIM CrlopaM;

* Apyrve akTbl FOCYAapCTBEHHbIX OPraHoOB, BblAaHHblE B paMKaX WX MOIHOMOYUN.

14.2 BO3BY)XAEHUWE UCNOJTHUTEJIbHOIO NMPON3BOACTBA
McnonHuTtenbHoe npou3BoACTBO BO36yxJaeTcs cyAebHbIM MpUCTaBOM-UCNOSIHUTENEM
Ha OCHOBaHUW 3asABJIEHNA B3bICKATENA W OpPUTMHANa WCMNOSIHUTENbHOINO [AOKYMEHTa.
B 3asBneHMn MoryT 6biTb yKasaHbl CBeAEHUS O [OSIKHWKE, ero WMYLLeCTBEHHOM
NONOXEHUN N UHble CBELEeHWUsi, KOTOopble MOryT MOMOYb UCMNONHeHuo. OfHOBpeMeHHO
C 3asBfieHMeM 0 BO36YXAEHWW WUCMONHUTENBHOINO MPOU3BOACTBA B3blCKaTeNlb MOXET
3asBUTb XOAATaNCTBO O NMPUMEHEHUN obecneunTenbHbIX Mep.

14.3 CPOKMN B UCNOJTHUTEJZIbHOM NPOU3BOACTBE
Mo obweMy npaBuiy WCMOMAHUTENbHBLIA [AOKYMEHT MOXeT OblTb npeabsBieH K
MCMOJTHEHUIO TOJIbKO B TE€YEHME TPeX JIET C AaThl BCTYMNEHUS B Cuy cyaebHoro akra.

Mo oTaenbHbIM BWAAM WCAOSHUTENbHbIX AOKYMEHTOB YCTAQHOBJIEHblI COKpalleHHblE
CpOKMU. HaanlMep, npeabaBeHne K UCNOMHEHUIKO YOOCTOBEPEHUA pr,D,OBOI‘/‘I KOMUCCUU
BO3MOXHO TOJIbKO B TeEYEHUNE TpeEX MecsAueB CO AHA Bblaa4yn yaOCTOBEPEHUA. AKTbI NO
aenam o6 AAMUHUCTPATUBHbIX MPpaBOHApPYLWEHUAX noanexart UCNOMHEHUKO B TEYeEHUeE
ABYX NET.

npOI'IyUJ,eHHbIVI no yBa)KI/ITeJ'IbHOVI npuynHe CpoK Ha npeabdaBneHne MCNOoJIHUTENbHOIoO
nncTta nnun cyp,eGHoro npukKasa K UCMNOJIHEHUKD MOXET 6bITb BOCCTAHOBNEH CyaoM.

14.4 NCNOJIHUTEJIbHBIE JENCTBUA

B paMkax MCMONHUTENBHOMO NPOU3BOACTBA CyAe6HbIN NpucTaB-ucnoiHUTeNnbL obnasaet
LUIMPOKUMM MOSIHOMOUUSMU, MO3BONAIOWMMM eMy obecrneyvnTb MUCMosiHeEHue cyaebHoro
aKTa, B TOM 4ucne:
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3anpawnBaTtb HeobxoanMble CBeAeHUS U AOOKYMEHTbI, OCMaTpMUBaTb XWUJblE U
HEXWUNblE NOMELWLEHNA,

npon3BoAnTb PO3bIiCK UMYLLECTBA, HaKnaabliBaTb apeCcT Ha MMYyLWECTBO, U3biIMaTb U
nepegaeaTtb MMYLECTBO Ha XpaHEHUE,;

yYCTaHaBnBaTb BPEMEHHbIE OrpaHNY€EHUNA Ha Bble3] AOJIXKHUKaA U3 Poccuiickon (De.qe-
pauuu;

OCYLLEeCTBNATb OﬁanJ,eHI/Ie B3bICKaHUA Ha UMYLWLECTBO U MMYLLECTBEHHbIE NpaBa
AOJIKHUKaA,;

Tpe6OBaTb OT AOJ/KHUKa UCNOMTHEHUA HEUMYLLECTBEHHDbIX TpesOBaHMI‘/‘I.

14.5 OKOHYAHWE UCNOJIHUTE/TIbBHOIO NPON3BOACTBA
Mo obwemy npaBuy UCMONHUTENBHOE MPOU3BOACTBO MOAJIEXUT OKOHYAHWUIO B Clyyae
MOJTHOIO UCMNONHEeHNs TPeboBaHW NO UCMONHUTENBHOMY [OKYMEHTY.

3aKoHOM 06 MCMOSIHUTENIbHOM npon3BoACTBE TaKXe NMpeayCcCMOTpeEHbl U UHbIE Ciydaum,
Korga UCnoJIHUTeNnbHOE Npon3BoACTBO AOJIXKHO 6bITb OKOHYEHO:
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BO3BpaLLeHVEe B3bICKATE0 UCMONHUTENIbHOMO JOKYMEHTa (HanpuMep: no 3asiBieHuto
B3bICKaTeNsl; MNP HEBO3MOXHOCTWM YCTaHOBJIEHWS MeCTa HaxXOXAEHWs AO0JDKHUKA;
€CNM Y AO/MKHMKA OTCYTCTBYET MMYLLECTBO; €C/U B3bIiCKaTeNlb CBOMMWU AEWCTBUSAMU
NpensTCTBYET UCMOJIHEHWUIO U Ap.);

BO3BpaLLEHNE UCMOMHUTENBHOINO AOKYMEHTa MO TpeboBaHMIO cyaa, APYroro opraHa
WAW JOMKHOCTHOIO MLA, BblAABLUMX UCNOJIHUTENbHbIN JOKYMEHT;

NNKBUAaUuna A0JIHXKHUKa-opraHunsauunn,

OTKPbITUE KOHKYPCHOIo npon3soAactea B OTHOWEHUN UMyLLECTBaA AO0/IXXHUKAG,

HanpaBneHne Konnnm UCNOMHUTENbHOIN0O AOKYMEHTa B OpraHu3auunio Anda yaepxaHusa
nepunoanyeckmnx I'IJ'IaTe)KeVI, YCTAHOBNEHHbLIX NCNONTHUTENIbHBbIM AOKYMEHTOM;

ncreyeHne Cpoka AaBHOCTU UCMONTHEHUA cyp,eGHoro aKTa, aKTa Apyroro opraHa wiun
AO/NXKHOCTHOro nnua no geny 06 AAMUHNUCTPATUBHOM MNMpaBOHapyLlweHnn.



14.6 NPUBEAEHWE B UCMOJIHEHNE UHOCTPAHHbIX CYAEBHbIX
PEWEHWWA

,U,J'Iﬂ npmneengeHnsa B UICNOJIHEHUE NHOCTPAHHbIX cyp,e6Hb|x peLueHMVI B Poccumn HeOGXOLI,VIMO
MUX NpusHaHwne pOCCMVICKMM CyaoM. B oTHoOweHunn MHOCTPAHHbIX pemeHMVl MO 3KOHO-
MUYECKMUM CrnopamM npusHaHune n npueBeaeHMeE B UCNOJIHEHUE OCYLUECTBNIAETCA ap6V|-
TPa>HbIM CyAOM MO 3adAB/NEHUKD CTOPOHbLI. |-|pVI3HaHVIe n npmneeaeHUe B UCNOJIHEHME
OCYLWLECTBNIAETCA NPpU Hannynn MexayHapoaHoro goroeopa wnaun, B onpegeneHHbixX cny-
4yaax, npn NnpuMeHEHNN NpUHUMNOB Me)K,U,YHapOAHOVI BEXJ/TMBOCTU N B3AaUMMHOCTWU.

K coxaneHuio, NpMBeAEHNE B UCMOSIHEHME PELLEHWNI rOCYAAaPCTBEHHbIX CYZ0B, HanpuMep,
peLeHNn HEMELIKMX CYAO0B, MPOUCXOAUT AOCTATOUHO TAXeno. B cBA3WM C oTCyTCTBUEM
MEXAYHapOAHOro COrMalleHUs MPU3HAHWE peLUEeHUs OCYLLECTB/ISAETCS Ha OCHOBAHWUK
HaUMOHaNbHOrO MpoueccyanbHoro npaea. B Mepmanun n. 1 § 328 paxaaHCKoOro npo-
LieccyanbHOro Kogekca TpebyeT, cpeau npoyero, o6ecrneyeHns B3auMHOCTU, Hanuuune
KOTOPOW MPEUMYLLIECTBEHHO OTPULIAETCA CyAaMM, YTO UCKIIOYAET UCMOSIHEHUE PELLEHN
POCCUMCKNX CyaoB B MepMaHMu. B CBSI3U C 3TUM U UCMNOJSIHEHME HEMELIKUX PELUEHUI B
Poccuu No MHOMMM KaTeropusiM CropoB UCK/HOUaeTCs.

Poccuiickme cyabl MOryT NpU3HaTb U MPUBECTU B UCMOSIHEHME UHOCTPaHHble cyaebHble
peleHns Ha OCHOBAHWM MpUHUMMA B3aWMHOCTWU. [ns 3TOro 3asBuTento Heob6xoaMmo
NnpeaoCcTaBUTb B CyA HE TOSIbKO CCbIJIKU Ha POCCUINCKOE M MHOCTPaHHOE npoueccyasibHoe
npaBo, HO W COCNAaTbCA Ha MOJIOXKMUTENbHYIO CyAebHYI0O MPakTUKy B 3TOM WHOCTPaHHOM
rocyaapcree, KOTopas CBMAETENbCTBYET O MPU3HAHUM peLlleHMn POCCUINCKUX CyAoB
B 3TOM MHOCTPAHHOM rocyaapctse. MpuHUMN B3aUMHOCTU MPU MPU3HAHUWN peLUeHni
CyAOB 3aKpenseH B pOCCUMICKOM npase B 3akoHogaTenbctBe o 6aHkpotctee (n. 6 cT. 1
3akoHa P® o 6aHKpOTCTBE), B APYrMX OTPAC/ISX €ro TakXe MOXHO BCTPETUTb B MpaBo-
NMPUMEHUTENbHOM NpaKTuKe,

MNcKNtoveHne CoCTaBNSOT HEKOTOpble 06/1acTK nNpaBa (TPaHCNOPTHOE MpaBo), rae npu-
MEHATCS 0cobble Npasuna.

an OTCYTCTBUM MEXAYHApOAHOro AOroBopa Mexay rocyaapCcrsamMm BO MHOIMMX cny4dasax
npueBeaeHne B UCNOJTIHEHNE MHOCTPAHHOINoO peleHna 3Ha4YnTenlbHO 3aTpyAHEHO. Bbixoaom
ABNAETCA cornacoBaHMe KOMMNETEHUUN TpeTeI‘/‘ICKOFO cyaa.

2 Mo BONPOCY MNPWMEHEHUs MPUHLMNA B3aUMHOCTU NPU MPUSHAHUM U NPUBEAEHUU B WCMOSIHEHUE peELLUEHW
WHOCTPaHHbIX CyA0B B POCCUICKOM MpaBonopsaKe MMEeTCs Kak MonoxuTenbHasa cyaebHas npaktuka (Hanpumep,
MoctaHoBneHne 9 AAC oT 24 ceHTs6psa 2020 r. no aeny N2 A40-308642/2018; MoctaHoBneHne ApbuUTpaXHOro
cyna CeBepo-3anagHoro okpyra oT 4 gekabps 2018 r. u ot 10 gekabps 2018 r. no geny N2 A56-71378/2015;
MocTtaHoBneHne ApbuTtpaxHoro cyaa CeBepo-3anagHoro okpyra oT 6 mas 2019 r. no aeny N2 A56-81157/2015;
MocTtaHoBNeHne ApbuTpaxHoro cyna MockoBckoro okpyra oT 19 utoHs 2019 r. no geny N2 A40-68312/2018) Tak
n oTpuuatenbHas (Hanpumep, MocTtaHoBneHne Apb6uTpaxxkHoro cyaa MockoBckoro okpyra oT 01 anpenst 2019 r.
no geny N2 A40-188140/2018; Onpeaenexve lNepBoro kaccauumoHHoro cyaa or 21 auBaps 2021 r. no geny
Ne 8M-27788/2020; Onpeaenenne MATOro anennsiuMoHHOro cyaa obuei opucamkummn ot 14 anpens 2021 r. no
Aeny N2 66-343/2021).
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14.7 NPUBEAEHWUE B UCMOJIHEHWE PELUEHWIA MEXAYHAPOAHbIX
KOMMEPYECKUX APBUTPAXEW

[na npvBefeHUs B UCMOMHeHMEe B Poccum pelueHuii MexayHapoAHbIX KOMMepYecKmx

ap6uTtpaxeli Heo6x0AMMO MPONTM Mpoueaypy NpusHaHus. Kak npaBunio, B OTHOLEHUU

SKOHOMUYECKMX CMOPOB KOMMETEHTHbIMU AN MPU3HAHUA TPETENCKUX peLleHuii Takxe

ABNAIOTCA apbUTpaxHble Cyabl.

OfHako nMpu3HaHvMe U NpuBeAeHne B UCMOSIHEHWE MHOCTPAHHbIX TPETENCKUX peLleHni
OCyLLecTBNAETCS MO APYrMM npaBuiaM, YeM MpU3HAHME pEeLUEHWUIA roCyAapCTBEHHbIX
cynoB. Hbto-Mopkckas KoHseHLmMst 1958 roga o0 NpU3HaHUM U NpUBEAEHUMN B UCMIOMHEHUM
WHOCTPaHHbIX apbuUTpa)kHbIX pelueHnid 3anpellaeT coaepXaTefbHblli KOHTposb (nepe-
CMOTp Jena no cyuwecTtsy). B npusHaHum MoxeT 6biITb OTKa3aHO JiMWb B CTPOro
OFpaHUYEHHbIX Cly4dasax?s.

25 Hanpumep, cM.: MNoctaHoBneHne ApbutpaxxHoro cyaa CeBepo-3anagHoro okpyra oT 29 anpens 2021 r. no aeny
N° A56-131886/2019; MocTtaHoBneHne ApbutpaxHoro cyaa BoctouHo-Cubupckoro okpyra oT 14 anpens 2021 r.
no feny N2 A33-34534/2019; Onpenenenve CyaebHoit Konnerny no rpaxaaHckum genam BepxosHoro Cyaa PO
oT 03 ceHTs6psa 2019 r. N2 44-Kr19-11.
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